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Rules and Regulations 


Title 7—AGRICULTURE 

Chapter VII—Agricultural Stabiliza¬ 
tion and Conservation Service 
(Agricultural Adjustment), Depart¬ 
ment of Agriculture 

PART 724— FIRE-CURED, DARK AIR- 
CURED, VIRGINIA SUN-CURED, 
CIGAR-BINDER (TYPES 51 AND 52), 
CIGAR-FILLER AND BINDER (TYPES 
42, 43, 44, 53, 54, AND 55) TO¬ 
BACCO 

Subpart—Tobacco Allotment and 

Marketing Quota Regulations, 
1972-73 and Subsequent Market¬ 
ing Years 

Correction 

In F.R. Doc. 72-1758 appearing at 
page 2745 In the issue for February 5, 
1972, In the sixth line of § 724.95(h) (5) 
(i), the word “international” should read 

“intentional”. 


Chapter IX —Consumer and Marketing 
Service (Marketing Agreements and 
Orders; Fruits, Vegetables, Nuts), 
Department of Agriculture 

[Navel Orange Reg. 256 J 

PART 907— NAVEL ORANGES GROWN 
IN ARIZONA AND DESIGNATED 
PART OF CALIFORNIA 

Limitation of Handling 

§ 907.356 Navel Orange Regulation 256. 

(a) Findings, (l) Pursuant to the 
niarketing agreement, as amended, and 
Order No. 907, as amended (7 CFR Part 
907) * regulating the handling of Navel 
oranges grown in Arizona and desig- 
aated part of California, effective under 
too applicable provisions of the Agricul¬ 
tural Marketing Agreement Act of 1937, 
85 amended (7 U.S.C. 601-674), and 
upon the basis of the recommendations 
information submitted by the Navel 
range* Administrative Committee, es- 
Wished under the said amended mar- 
eting agreement and order, and upon 
ler available information, it is hereby 
iound that the limitation of handling of 
utn Navel oranges, as hereinafter pro- 
ed, will tend to effectuate the declared 
Policy of the act. 

(2 > It is hereby further found that it 

ouhr raCtiCable contrary to the 
lc ^terest to give preliminary notice, 


engage in public rule making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the Federal Register (5 UJ5.C. 
553) because the time intervening be¬ 
tween the date when information upon 
which this section is based became avail¬ 
able and the time when this section must 
become effective in order to effectuate 
the declared policy of the act is insuffi¬ 
cient. and a reasonable time is permitted, 
under the circumstances, for preparation 
for such effective time; and good cause 
exists for making the provisions hereof 
effective as hereinafter set forth. The 
committee held an open meeting during 
the current week, after giving due notice 
thereof, to consider supply and market 
conditions for Navel oranges and the 
need for regulation; interested persons 
were afforded an opportunity to submit 
information and views at this meeting; 
the recommendation and supporting in¬ 
formation for regulation during the pe¬ 
riod specified herein were promptly sub¬ 
mitted to the Department after such 
meeting was held; the provisions of this 
section, including its effective time, are 
identical with the aforesaid recommen¬ 
dation of the committee, and information 
concerning such provisions and effective 
time has been disseminated among han¬ 
dlers of such Navel oranges; it is neces¬ 
sary, in order to effectuate the declared 
policy of the act, to make this section 
effective during the period herein speci¬ 
fied; and compliance with this section 
will not require any special preparation 
on the part of persons subject hereto 
which cannot be completed on or before 
the effective date hereof. Such commit¬ 
tee meeting was held on February 15, 
1972. 

(b) Order. (1) The respective quanti¬ 
ties of Navel oranges grown in Arizona 
and designated part of California which 
may be handled during the period Feb¬ 
ruary 18, through February 24, 1972, are 
hereby fixed as follows: 

(1) District 1: 913,000 cartons. 

<ii) District 2: 187,000 cartons. 

(ill) District 3: Unlimited. 

(2) As used in this section, “handled,” 
“District 1,” “District 2,” “District 3,” 
and “carton” have the same meaning as 
when used in said amended marketing 
agreement and order. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 US.C. 
601-674) 

Dated: February 16,1972. 

Paul A. Nicholson, 
Deputy Director , Fruit and Veg¬ 
etable Division, Consumer and 
Marketing Service. 

[FR Doc.72-2575 Filed 2-16-72; 11:20 am] 


Title 9—ANIMALS AND 
ANIMAL PRODUCTS 

Chapter I—Animal and Plant Health 
Service, Department of Agriculture 

SUBCHAPTER B—COOPERATIVE CONTROL AND 
ERADICATION OF LIVESTOCK OR POULTRY 

part 51—CATTLE DESTROYED BE¬ 
CAUSE OF BRUCELLOSIS (BANG'S 
DISEASE), TUBERCULOSIS, OR 
PARATUBERCULOSIS 

Leverage To Obtain Prompt Identifi¬ 
cation and Slaughter of Reactors 

Pursuant to the provisions of sections 
3, 4, 5, 11, and 13 of the Act of May 29. 
1884, as amended, sections 1 and 2 of 
the Act of February 2, 1903, as amended, 
section 3 of the Act of March 3, 1905, as 
amended, and section 3 of the Act of 
July 2, 1962 (21 U.S.C. 111-113, 114, 114a, 
114a-l, 120, 121, 125, and 134b), Part 51, 
Title 9, Code of Federal Regulations, is 
hereby amended in the following 
respects: 

1. Section 51.6 is amended to read: 

§ 51.6 Time liniil for slaughter. 

(a) Tuberculosis and paratuberculosis. 
Payment of indemnity will be made 
under this part for cattle destroyed be¬ 
cause of tuberculosis or paratuberculosis 
only if the animals are slaughtered or 
die otherwise within 15 days after the 
date of appraisal. 

(b) Brucellosis. Payment of indenmity 
will be made under this part for cattle 
destroyed because of brucellosis only if 
the animals are slaughtered or die other¬ 
wise within 15 days after date of marking 
for identification as required under the 
provisions of §51.9(1). The appropriate 
Veterinarian in Charge may, for reasons 
satisfactory to him, extend the 15-day 
period provided for disposition of cattle 
identified for slaughter under this sub¬ 
section. 

2. In § 51.9, paragraph (1) is amended 
to read: 

§ 51.9 Claims not allowed. 

• * * « * 

(1) If the cattle were destroyed be¬ 
cause of brucellosis, unless they were 
marked for identification within 15 days 
after being classified as reactors or of 
otherwise being condemned for brucello¬ 
sis by branding the letter “B” on the left 
jaw. not less than 2 nor more than 3 
inches high, and unless a metal tag bear¬ 
ing a serial number and inscription 
“U.S. Reactor” or a similar State reactor 
tag was suitably attached to the left ear 
of each animal. The appropriate Vet¬ 
erinarian in Charge, for reasons satis¬ 
factory to him, may extend the 15-day 
period for identification. 

..... 


FEDERAL REGISTER, VOL. 37, NO. 33—THURSDAY, FEBRUARY 17, 1972 






3508 

(Secs. 3. 4. 5, 23 Stat. 32. as amended; secs. 1 
and 2. 32 Stat. 791-792. as amended; sec. 3, 
33 Stat. 1265. as amended; sec. 2, 65 Stat. 693. 
sec. 11. 68 Stat. 734, as amended; sec. 3. 76 
Stat. 130; 21 UJ3.C. 111-113, 114. 114a, 114a-l, 
120, 121. 125, 134b; 29 F.R. 16210, as amended. 
36 F.R. 20707) 

Effective date. The foregoing amend¬ 
ments shall become effective upon pub¬ 
lication in the Federal Register (2-17- 
72). 

The purpose of the amendments is to 
provide added leverage to obtain prompt 
identification and slaughter of reactors. 

The amendments should be made ef¬ 
fective promptly in order to facilitate the 
Federal-State cooperative brucellosis 
eradication programs. Accordingly, 
under the administrative procedure pro¬ 
visions in 5 U.S.C. 553, it is found upon 
good cause that notice and other public 
procedure with respect to the amend¬ 
ments are impracticable and unneces¬ 
sary, and good cause is found for making 
them effective less than 30 days after 
publication in the Federal Register. 

Done at Washington, D.C., this 14th 
day of February 1972. 

F. J. Mulhern, 
Administrator, 

Animal and Plant Health Service. 

(FR Doc.72-2449 Filed 2-16-72;8:51 am] 


Title 12—BANKS AND BANKING 

Chapter V—Federal Home Loan Bank 
Board 

SUBCHAPTER D—FEDERAL SAVINGS AND LOAN 
INSURANCE CORPORATION 

(No. 72-189) 

PART 563—OPERATIONS 

Deferred Income With Respect to 
Mortgage Loans; Correction 

February 10, 1972. 

Resolved that in F.R. Doc. No. 72-560, 
amending certain portions of § 563.23-1 
of the rules and regulations for Insurance 
of Accounts (12 CFR 563.23-1) relating 
to deferred income with respect to mort¬ 
gage loans, published at pages 524 and 
525 in the issue dated Thursday, Janu¬ 
ary 13,1972, the following corrections are 
hereby made in subparagraph (1) of 
paragraph (e) of said § 563.23-1: The 
word “shall’' in the sixth line of said sub- 
paragraph is corrected to read “may”; 
and the last phrase of said subparagraph 
reading “and the profit or loss thereon 
shall be recognized as of such date or 
dates in 1971 or 1972 as the association 
may elect to use” is corrected to read 
“and, if so added or deducted, the profit 
or loss thereon shall be recognized as of 
December 31, 1971, or during calendar 
1972 as the association may elect”. As so 
corrected, said subparagraph (1) of 
paragraph (e) of § 563.23-1 shall read 
as follows: 


RULES AND REGULATIONS 

§ 563.23—1 Premiums, charges, and 
credits with respect to mortgage 
loans; sale of real estate owned; and 
related items. 

• • * ♦ * 

(e) Sale or payoff of loans. (1) If a 
loan has been sold or paid in full on or 
before December 31, 1971, any capitalized 
premium and/or any deferred acquisition 
credits or discount applicable to such 
loan as of December 31, 1971, may be 
added to or deducted from (as appro¬ 
priate) the book value of such loan and, 
if so added or deducted, the profit or loss 
thereon shall be recognized as of Decem¬ 
ber 31, 1971, or during calendar 1972 as 
the association may elect. 

* * • • * 

By the Federal Home Loan Bank 
Board. 

[seal] Eugene M. Herrin, 

Assistant Secretary. 

(FR Doc.72-2455 Filed 2-16-72;8:51 am) 


Chapter VII—National Credit Union 
Administration 

PART 701— ORGANIZATION AND 
OPERATION OF FEDERAL CREDIT 
UNIONS 

Revision of Organization of Federal 
Credit Union; Correction 

On Pages 2946-2947 of the February 10, 
1972, edition of the Federal Register, 
there was published an effective revision 
of 12 CFR 701.1. In § 701.1(a) (4) (ii), 
following the word “accomplished”, there 
should have been and is now hereby in¬ 
serted : “ (if these tasks cannot be accom¬ 
plished at the first meeting) 

Herman Nickerson, Jr., 
Administrator. 

February 11, 1972. 

IFR Doc.72-2387 Filed 2-16-72;8:45 am] 

Title 14—AERONAUTICS 
AND SPACE 

Chapter I—Federal Aviation Adminis¬ 
tration, Department of Transportation 

(Docket No. 71-SO-142, Arndt. 39-13941 

part 39—AIRWORTHINESS 
DIRECTIVES 

Piper Model 28-140 Series Airplanes 

A proposal to amend Part 39 of the 
Federal Aviation Regulations to include 
an Airworthiness Directive requiring in¬ 
spection or replacement of engine oil 
radiator hoses on Piper PA-28-140 series 
airplanes was published in 36 F.R. 21833. 

Interested persons have been afforded 
an opportunity to participate in the mak¬ 
ing of the amendment. One commenter 
was concerned that paragraphs (a) and 
(c) of the proposal were unclear regard¬ 
ing which hoses must be removed and 
which could be used as replacements. The 
Airworthiness Directive has been exten¬ 


sively revised for other reasons which 
also satisfy this comment. 

The manufacturer feels that the hose 
failures are primarily due to poor main¬ 
tenance procedures, and that the pro¬ 
posed action would discriminate against 
them and the owners and operators of 
PA-28-140 series airplanes. They have 
referred to the preamble to Part 39. 
Amendment 106, regarding the issuance 
of airworthiness directives as a substi¬ 
tute for enforcement of maintenance 
rules. The FAA has taken the position, as 
stated in the preamble to Amendment 
106 of Part 39, that the Federal Aviation 
Act justifies regulatory action to make 
any unsafe condition, whether resulting 
from maintenance, design defect, or 
otherwise the proper subject of an air¬ 
worthiness directive. As a result of addi¬ 
tional discussions held in the regional 
offices (Flight Standards Division), the 
FAA considers that certain of the manu¬ 
facturer’s comments have merit and has 
accordingly provided for a 100-hour re¬ 
petitive inspection after 1,000 hours’ time 
in service in lieu of mandatory replace¬ 
ment of hoses. The replacement provi¬ 
sion has been retained as an alternative 
to repetitive inspection. 

In the past 13 months, the FAA has on 
record 14 in-flight oil hose failures on 
PA-28-140 airplanes, all of which have 
resulted in forced landings. Four of these 
forced landings have resulted in acci¬ 
dents. In view of the oil hose failure 
history on the Piper Model PA-28-140, 
it is concluded that an unsafe condition 
does exist on these airplanes and that an 
airworthiness directive is warranted. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (31 F.R. 13697), 
§ 39.13 of the Federal Aviation Regula¬ 
tions is amended by adding the follow¬ 
ing new airworthiness directive: 

Piper: Applies to all Piper PA-28-140 air¬ 
planes certificated in all categories which 
have flexible engine-to-oil radiator hoses 
installed. Serial Nos. 28-20000 through 
28-7125471. 

Unless already accomplished, for airplanes 
with flexible oil hose Installations having 
950 hours or more time in service, compli¬ 
ance with this airworthiness directive is re¬ 
quired within the next 50 hours’ time in 
service after the effective date of this air¬ 
worthiness directive. 

Note: Early production airplanes equipped 
with rigid oil lines between oil radiator and 
engine are exempt from this airworthiness 
directive. 

To prevent possible rupture of oil hose 
assemblies 63794-16 or 61413-02, comply as 
follows: 

(a) Inspect hose assemblies 63794-16 or 
61413-02 whichever is installed as follows. 

(1) VisuaUy inspect the fire sleeve to in¬ 
sure that it does not contain oil due to hose 
leakage or has not been discolored to a hrow 
or whitish color due to heat. There mUSt 
no evidence of localized deterioration re¬ 
sulting from intense heat or brittleness, 
of oil seepage. If these conditions exist o 
appears that they are developing, the n 
must be replaced. 

Caution 

Do not bend the hose severely or attempt 
to straighten out or change the radw 
a bend in a hose that has already tak 
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permanent set since this may shorten Its 
Bervice life substantially. 

(2) II the hose and fire sleeve are Judged 
to be in good condition by the above cri¬ 
teria, adjust the oil hoses to Insure at least 
a minimum clearance of 1%" between the 
oil hoses and the front exhaust stacks. Both 
oil lines must be tied firmly together where 
they pass below the exhaust stacks. As the 
hose is routed to the rear of the engine, it 
must pass underneath and behind the elec¬ 
trical ground cable in front of the lower of 
the two engine mount struts. The hose must 
be tied to the engine mount strut at this 
location so that a minimum clearance of at 
least 2 Inches is maintained between the oil 
hose and exhaust stack. 

(3) If the inspection in paragraph (a) (1) 
so indicates, hoses must be replaced with 
hose assembly Piper Part No. 63901-72 or 
equivalent hose assemblies approved by the 
Chief, Engineering and Manufacturing 
Branch, Federal Aviation Administration, 
Southern Region. 

(4) Replacement hose assembly Part No. 
63901-72 or approved equivalent is to be 
Installed as outlined in paragraph (a)(2). 

(5) After adjusting or reinstalling oil hoses, 
the engine should be run for a few minutes 
to Insure that there are no oil leaks and 
that required clearance between oil hoses 
and the exhaust system will be maintained 
when the engine Is warm. 

(6) If hoses are not replaced, repeat the 
inspection required by paragraph (a) (1) and 

(a)(2) at Intervals not to exceed 100 hours’ 
time In service from the last inspection. 

(b) Hoses may be replaced In accordance 
with paragraph (a) (4) and (a) (6) with no 
further mandatory inspection required. 

(c) It Is requested that notification. In 
writing, of all oil hoses replaced be for¬ 
warded to the Chief, Engineering and Man¬ 
ufacturing Branch, Southern Region, SO- 
210. Post Office Box 20636, Atlanta, GA 30320. 
stating condition of hoses, time In service of 
hoses, and airplane serial number (report¬ 
ing approved by Bureau of the Budget under 
BOB No. 04-R0174). 

(Piper Service Letter 604 covers this 
subject.) 

Note: If hose assembly hours cannot be 
determined, airplane hours will be used. 

This amendment becomes effective 
February 18, 1972. 

(Secs. 313(a), 601. 603, Federal Aviation Act 
of 1958; 49 U.S.C. 1354(a), 1421, 1423; sec. 
6(c), Department of Transportation Act. 49 
XD3.C. 1655(c)) 

Issued in East Point, Ga., on Febru¬ 
ary 8, 1972. 

James G. Rogers, 
Director , Southern Region. 

(FR Doc.72-2398 Filed 2-16-72;8:46 am) 


[Airspace Docket No. 71-GL-19J 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE¬ 
PORTING POINTS 

Alteration of Control Zone 

On pages 22599 and 22600 of the Fed- 
M/il Register dated November 25, 1971, 
Federal Aviation Administration 
Published a notice of proposed rule mak¬ 
er which would amend §71.171 of 
art 71 of the Federal Aviation Regula¬ 
rs* 15 so as to alter the control zone at 
Dayton, Ohio. 


Interested persons were given 45 days 
to submit written comments, suggestions, 
or objections regarding the proposed 
amendment. Two comments were re¬ 
ceived. The Air Transport Association 
concurred with the proposal. The De¬ 
partment of the Air Force advised that 
IFR operations to Wright Field have 
been canceled and that portion of the 
zone should be deleted. A review of the 
Patterson AFB approaches was con¬ 
ducted and application of criteria Indi¬ 
cated that the proposed extensions were 
not required. The resultant area of the 
required control zone for Patterson AFB 
and Springfield Municipal Airport is less 
than proposed. 

Accordingly, the proposed amendment 
is hereby adopted as set forth below. 

This amendment shall be effective 
0901 G.m.t.. April 27,1972. 

In § 71.171 (37 FJR. 2056), the follow¬ 
ing control zone is amended to read : 

Dayton, Ohio (Wright-Patterson AFB) 

Within a 5-mile radius of Patterson AFB 
(latitude 39°49'25" N., longitude 84°02'55" 
W.); within a 6-mile radius of the Spring- 
field Municipal Airport (latitude 39*50'22" 
N., longitude 83°50'21" W.): within 3 miles 
each side of the 055° bearing from the air¬ 
port extending from the 6-mlle-radius zone 
to 9 miles northeast and within 3 miles each 
side of the 243* bearing from the airport 
extending from the 6-mile-radius zone to 
8.5 miles southwest. 

(Sec. 807(a), Federal Aviation Act of 1958, 
49 U8.C. 1348; sec. 6(c), Department of 
Transportation Act, 49 U.S.C. 1655(c)) 

Issued in Des Plaines, HI., on Janu¬ 
ary 28,1972. 

R. O. Ziegler, 

Acting Director, 
Great Lakes Region. 

[FR Doc.72-2406 Filed 2-16-72;8:47 am] 


[Airspace Docket No. 71-GL-10] 

PART 71—designation of federal 

AIRWAYS, AREA LOW ROUTES, 

CONTROLLED AIRSPACE, AND RE¬ 
PORTING POINTS 

Alteration of Transition Area 

On pages 21415 and 21416 of the Fed¬ 
eral Register dated November 9, 1971, 
the Federal Aviation Administration 
published a notice of proposed rule mak¬ 
ing which would amend § 71.181 of Part 
71 of the Federal Aviation Regulations 
so as to alter the transition area at Eau 
Claire, Wis. 

Interested persons were given 45 days 
to submit written comments, suggestions, 
or objections regarding the proposed 
amendment. 

No objections have been received and 
the amendment as so proposed is hereby 
adopted, subject to the following change: 
The last line of the Eau Claire, Wis., 
transition area description recited as 
“north by V-265.” is changed to read 
“north by V-26S ” 

This amendment shall be effective 0901 
G.m.t., March 30,1972. 

(Sec. 307(a), Federal Aviation Act of 1958, 
49 U.S.C. 1348; sec. 6(c), Department of 
Transportation Act, 49 U.S.C. 1655(c)) 


Issued in Des Plaines, Ill., on January 
28. 1972. 

R. O. Ziegler, 

Acting Director, 
Great Lakes Region. 

In § 71.181 (37 F.R. 2143), the follow¬ 
ing transition area is amended to read: 

Eau Claire, Wis. 

That airspace extending upward from 700 
feet above the surface within a 11%-mile 
radius of Eau Claire Municipal Airport (lati¬ 
tude 44*51'54" N.. longitude 9l°29'02" W.); 
and within 2 miles each side of the 202° 
radial of the Eau Claire VORTAC extending 
from the 11 %-mile-radius area to 14 miles 
southwest of the VORTAC; and that airspace 
extending upward from 1,200 feet above the 
surface within a 20-mile radius of the Eau 
Claire VORTAC; and within 9% miles north¬ 
west and 4miles southeast of the 45° bear¬ 
ing from-the Colburn LOM extending from 
the 20-mile -radius area to 18% miles north¬ 
east of the Colburn LOM; and within 9% 
miles east and 4% miles west of the 202* 
radial of the Eau Claire VORTAC extending 
from the 20-mile-radlus area to 24% miles 
southwest of the VORTAC; and that airspace 
extending upward from 4,000 feet MSL south¬ 
west of Eau Claire bounded on the east by 
V-129, on the southwest bv V-2N. and on the 
north by V-26S. 

[FR Doc.72-2404 Filed 2-16-72;8:47 am] 


[Airspace Docket No. 71-RM-30] 

PART 71—designation of federal 

AIRWAYS, AREA LOW ROUTES, 

CONTROLLED AIRSPACE, AND RE¬ 
PORTING POINTS 

Alteration of Transition Area 

On December 17, 1971, a notice of pro¬ 
posed rule making was published in the 
Federal Register (36 F.R. 24005> stating 
that the Federal Aviation Administration 
was considering amendments to Part 71 
of the Federal Aviation Regulations that 
would alter the description of the Pierre, 
S. Dak., transition area. 

Interested persons were given 30 days 
in which to submit written comments, 
suggestions, or objections. No objections 
have been received and the proposed 
amendment is hereby adopted subject to 
the following changes: 

Change the Federal Register citations 
for the transition area to read “§71.181 
(37 FR. 2143)“. 

Effective date. These amendments shall 
be effective 0901 G.m.t., April 27, 1972. 

(Sec. 307(a), Federal Aviation Act of 1958. as 
amended. 49 U.S.C. 1348(a); sec. 6(c), De¬ 
partment of Transportation Act, 49 US.C. 
1655(c)) 

Issued in Aurora, Colo., on February 
10, 1972. 

M. M. Martin. 

Director, Rocky Mountain Region. 

In § 71.181 (37 F.R. 2143) the descrip¬ 
tion of the Pierre, S. Dak., transition area 
is amended to read as follows: 

Pierre, S. Dak. 

That airspace extending upward from 700 
feet above the surface within an 8-mlle ra¬ 
dius of Pierre Municipal Airport (latitude 
44 t, 22'50" N., longitude 100°17'15" W.); 

within 2 miles each side of the Pierre VOR 
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086* radial, extending from the 8-mile- 
radius area to 12 miles east of the VOR; and 
within 2 miles each side of the Pierre VOR 
266“ radial, extending from the 8-mile- 
radius area to 20 miles west of the VOR; and 
that airspace extending upward from 1,200 
feet above the surface within a 35-mlle ra¬ 
dius of the Pierre VOR. 

[FR Doc.72-2403 Filed 2-16-72;8:47 am) 

| Airspace Docket No. 70-EA-1131 

part 75—ESTABLISHMENT OF JET 
ROUTES AND AREA HIGH ROUTES 

Designation of Area High Routes 

On August 11, 1971, a notice of pro¬ 
posed rule making was published in the 
Federal Register (36 F.R. 14764) stat¬ 
ing that the Federal Aviation Admin¬ 
istration (FAA) was considering an 
amendment to Part 75 of the Federal 
Aviation Regulations that would desig¬ 
nate two area high routes, J987R and 
J988R to be used between New York 
City and Montreal, Canada, as a part of 
the overall program to establish an area 
navigation route structure. 

Both routes have now been success¬ 
fully flight inspected and are being desig¬ 
nated in this rule. Interested persons 
were afforded an opportunity to partici¬ 
pate in the proposed rule making 
through the submission of comments. No 
adverse comments were received to the 
two routes. 

The last waypoint in J987R. “Empire,” 
was relocated to make it coincident with 
“Empire 0 intersection on low altitude 
airway V-36. Also, J988R was terminated 
at Plattsburgh, N.Y., VORTAC for com¬ 
patibility with certain military training 
operations. Both of these changes are 
minor in nature even though some route 
realignment is involved. 

In consideration of the foregoing. Part 
75 of the Federal Aviation Regulations 
is amended, effective 0901 G.m.t., April 
27, 1972, as hereinafter set forth. 

In § 75.400 (37 F.R. 2400) the follow¬ 
ing area high routes are added: 

JG87R (Montreal, Canada, to J. F. Kennedy 
International Airport, N.Y.) 


Location 

Waypoint name North latitude/ Reference 
West longitude facility 


Frontier, N.Y.... 44°67'35"/74°05'34" Plattsburgh, 

N.Y. 

Loon Lake. N.Y. 44°2a'i5"/74°12'l&" Do. 

Countess. N.Y... 41 o 39'M' / /73 o 4</20" Hancock,N.Y. 
Empire, N.J.4tf > 47'll' / /74 ,> 02'3«" Do. 

J988R (J. F. Kennedy International Airport, 
N.Y., to Montreal, Canada) 

Belle Terre, N.Y. 41°02'17'773°0S'51" Hampton, 

Cherry Plain, 42 o 40'62"/73°18'll" Albany, N.Y. 

Plattsburgh, 44 e> 48'18"/73°24'64" Massena, N.Y. 


(Sec. 307(a), Federal Aviation Act of 1968, 
49 U.S.C. 1348(a); and sec. 6(c). Department 
of Transportation Act, 49 U.S.C. 1655(c)) 

Issued in Washington, D.C., on Feb¬ 
ruary 11, 1972. 

H. B. Helstrom, 

Chief, Airspace and Air 
Traffic Rides Division . 
[FR Doc.72-2401 Filed 2-16-72;8:47 amj 


[Docket No. 11721, Arndt. 790] 

part 97—STANDARD INSTRUMENT 
APPROACH PROCEDURES 

Miscellaneous Amendments 

This amendment to Part 97 of the 
Federal Aviation Regulations incorpo¬ 
rates by reference therein changes and 
additions to the Standard Instrument 
Approach Procedures (SIAP’s) that were 
recently adopted by the Administrator 
to promote safety at the airports 
concerned. 

Tlie complete SIAP’s for the changes 
and additions covered by this amend¬ 
ment are described in FA A Forms 3139, 
8260-3, 8260—4, or 8260-5 and made a 
part of the public rule making dockets of 
the FAA in accordance with the proce¬ 
dures set forth in Amendment No. 97-696 
(35 F.R. 5609). 

SIAP’s are available for examination 
at the Rules Docket and at the National 
Flight Data Center, Federal Aviation 
Administration, 800 Independence Ave¬ 
nue SW., Washington, DC 20591. Copies 
of SIAP’s adopted in a particular region 
are also available for examination at the 
headquarters of that region. Individual 
copies of SIAP’s may be purchased from 
the FAA Public Document Inspection Fa¬ 
cility, HQ-405, 800 Independence Avenue 
SW., Washington, DC 20591, or from the 
applicable FAA regional office in accord¬ 
ance with the fee schedule prescribed in 
49 CFR 7.85. This fee is payable in ad¬ 
vance and may be paid by check, draft, 
or postal money order payable to the 
Treasurer of the United States. A weekly 
transmittal of all SIAP changes and 
additions may be obtained by subscrip¬ 
tion at an annual rate of $125 per annum 
from the Superintendent of Documents, 
U.S. Government Printing Office, Wash¬ 
ington, D.C. 20402. 

Since a situation exists that requires 
immediate adoption of this amendment, 
I find that further notice and public 
procedure hereon is impracticable and 
good cause exists for making it effective 
in less than 30 days. 

In consideration of the foregoing. Part 
97 of the Federal Aviation Regulations 
is amended as follows, effective on the 
dates specified: 

1. Section 97.23 is amended by estab¬ 
lishing, revising, or canceling the follow¬ 
ing VOR-VOR/DME SIAP’s effective 
March 16, 1972: 

Concord, Calif.—Buchanan Field; VOR Run¬ 
way 19R, Arndt. 4; Revised. 

Dublin, Va.—New River Valley Airport; 

VOR-A, Amdt. 4; Revised. 

Fort Lauderdale, Fla.—Fort Lauderdale- 
Hollywood International Airport; VOR 
Runway 9L, Amdt. 12; Revised. 

Fort Lauderdale, Fla.—Fort Lauderdale- 
Hollywood International Airport; VOR 
Runway 13, Amdt. 11; Revised. 

Fort Lauderdale, Fla.—Fort Louderdale- 
Hollywood International Airport; VOR 
Runway 27R, Amdt. 6; Revised. 


Hillsboro, Oreg.—Portland-Hillsboro Airport; 

VOR-1, Amdt. 7; Canceled. 

Hillsboro, Oreg.—Portland-Hillsboro Airport; 

VOR-A, Original; Established. 

Los Angeles, Calif.—Van Nuys Airport* 
VOR-A, Amdt. 1; Revised. 

Meridian, Miss.—Akin Airport; VOR Runway 
4, Original; Established. 

Palmdale, Calif. — Palmdale production 
Flight/Test Installation AF Plant NR 42 
Airport; VOR-A, Amdt. 2; Revised. 
Sacramento. Calif. — Sacramento Executive 
Airport; VOR Runway 2, Amdt. 3; Revised. 
St. Petersburg, Fla.—Albert Whit ted Airport; 

VOR Runway 18, Original; Established. 
Wells, Nev.—Harriet Field; VOR-A, Amdt. 1; 
Revised. 

Bend, Oreg. — Bend Municipal Airport; VOR/ 
DME Runway 16, Amdt. 2; Revised. 
Dublin, Va.—New River Valley Airport; 

VOR/DME Runway 5, Amdt. 2; Revised. 
Indianola, Miss. — Indlanola Legion 126 Field; 

VOR/DME-A, Amdt. 3; Revised. 

Los Angeles, Calif.—Van Nuys Airport; VOR/ 
DME-B, Amdt. 1; Revised. 

Palmdale, Calif.—Palmdale Production 
Flight/Test Installation AF Plant No. 42 
Airport; VORTAC Runway 25, Amdt 2; 
Revised. 

Sacramento, Calif.—Sacramento Executive 
Airport; VOR/DME Runway 20, Amdt. 2; 
Revised. 


2. Section 97.25 is amended by estab¬ 
lishing, revising, or canceling the follow¬ 
ing SDF-LOC-LDA SIAP’s effective 
March 16, 1972. 

Dublin, Va.—New River Valley Airport; LOC 
Runway 5, Original; Established. 

Fort Lauderdale, Fla.—Fort Laudcrdale-Hol- 
lywood International Airport; LOC (BC) 
Runway 27R, Original; Established. 
Sacramento, Calif.—Sacramento Executive 
Airport; LOC (BC) Rim way 20, Amdt. 3; 
Revised. 

Seattle, Wash.—Boeing Field International 
King County Airport; LOC (BC) Runway 
31L, Amdt. 1; Revised. 


3. Section 97.27 is amended by estab¬ 
lishing, revising, or canceling the follow¬ 
ing NDB/ADF SIAP’s, effective March 16, 
1972. 


Indianola, Miss.—Indianola Legion Field; 

NDB Runway 18. Amdt. 1; Revised. 
Indianola, Miss.—Indianola Legion Field; 

NDB Runway 38, Amdt. 1; Revised. 
Kelso, Wash.—Kelso-Longvlew Airport; NDB 
(ADF) Runway 12, Original; Canceled. 
Kelso. Wash.—Kelso-Longvlew Airport; 

NDB-A, Original; Established. 
Sacramento, Calif.—Sacramento Executive 
Airport; NDB Runway 2, Amdt. 3; Revised. 
Seattle, Wash.—Boeing Field International 
King County Airport; NDB-A, Amdt. 1. 
Revised. 

Seattle, Wash.—Boeing Field International 
King County Airport; NDB-B, Amdt. l. 


vised. 

ssboro. Ga.—Statesboro Municipal Ah’* 
rt; NDB Runway 13, Amdt. 1; Revised. 

Section 97.29 is amended by estab- 
ng, revising, or canceling the 
nr SIAP’s, effective March 16, l w- 
Pa.—Erie International Airport; 1 LS 
mway 6, Amdt. 9; Revised, 
idale, Calif.—Palmdale Pr^ctlo 

ght/Test Installation AF * 

•port; ILS Runway 25, Amdt. 4; Rev “®~ 
imento, Cali/.—Sacramento ******, 
port; ILS Runway 2, Amdt. 16; Revised 


Amdt. 14; Revised. 
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5. Section 97.31 is amended by estab¬ 
lishing, revising, or canceling the follow¬ 
ing Radar SIAP’s. effective March 16, 

1972: 

Memphis, Teun.—Memphis International Air¬ 
port; Radar-1, Amdt. 22; Revised. 

Seattle. Wash.—Boeing Field International 
King County Airport; Radar-1, Amdt. 3; 
Revised. 

Sumter, S.C.—Sumter Municipal Airport; 
Radar-1, Amdt. 2; Revised. 

6. Section 97.33 is amended by estab¬ 
lishing. revising, or canceling the follow¬ 
ing RNAV SIAP’s, effective March 16. 
1972: 

Savannah. Ga.—Savannah Municipal Airport; 
RNAV Runway 18, Original; Established. 

(Secs. 307, 313, 601, 1110, Federal Aviation 
Act of 1958; 49 U.S.C. 1438, 1354, 1421, 1610; 
sec. 6(c) Department of Transportation Act, 
49 U.S.C. 1655(c) and 5 U.S.C. 552(a) (1)) 

Issued in Washington, D.C., on Febru¬ 
ary 10,1972. 

R. S. Sliff. 

Acting Director, 
Flight Standards Service. 

Note: Incorporation by reference pro¬ 
visions in §§97.10 and 97.20 (35 F.R. 
5610) approved by the Director of the 
Federal Register on May 12, 1969. 

(FR Doc.72-2272 Filed 2-16-72:8:45 am) 


Title 15—COMMERCE AND 
FOREIGN TRADE 

Chapter III—Bureau of International 
Commerce, Department of Commerce 

SUBCHAPTER B—EXPORT REGULATIONS 

[13th Gen. Rev. Export Reg. (Amdt. 33) 1 

PART 390—GENERAL ORDERS 

Export Controls Applicable to 
People’s Republic of China 

Part 390 is amended to read as set 
forth below. 

(Sec. 3, 63 Stat. 7; 50 U.S.C. App. 2023; E.O. 
10945, 26 FR. 4487, 3 CFR 1959-1963 Comp.; 
SO. 11038, 27 F.R. 7003, 3 CFR 1959-1903 
Comp.) 

Effective date: February 15, 1972. 

Rauer H. Meyer, 
Director Office of Export Control. 

For export control purposes, the Peo¬ 
ples Republic of China has been trans¬ 
ferred from Country Group Z to Country 
Group Y. As a result, the lesser controls 
applicable to the Soviet Union and other 
Group Y countries are now applicable to 
ihe People’s Republic of China. This 
action implements President Nixon's an¬ 
nouncement of February 14. 1972. The 
following are the major revisions: 

A Boater number of commodities 
mf/ J?? w be ex Po*‘ted in unlimited 
quantities to the People’s Republic of 
nma under the provisions of General 
cense G-DEST, without the need of 
applying for, or obtaining, a validated ex- 
P°rt license. Therefore, any commodity 
on the Commodity Control List that does 
not include the code “Y” in the column 
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headed “Validated License Required for 
Country Groups Shown Below” may now 
be exported to the People’s Republic of 
China under the provisions of General 
License G-DEST. 

2. General Licenses Gift, GTF-US, 
Crew, GLD, GLR, GTE, and GTDR now 
apply to the People’s Republic of China 
to the same extent as they apply to 
Country Group Y. 

3. Foreign-made products of U.S. tech¬ 
nical data may now be exported to the 
People’s Republic of China to the same 
extent that they may be exported to other 
destinations in Country Group Y. 

4. Replacement parts may be exported 
or reexported to consignees in the Peo¬ 
ple’s Republic of China under the Service 
Supply License procedure. 

Accordingly, a new § 390.6 is estab¬ 
lished in the Export Regulations to read 
as follows: 

§ 390.6 Transfer of People’s Republic 
of China from Country Group Z to 
Country’ Group Y. 

Effective February 15, 1972, the Peo¬ 
ple’s Republic of China is transferred 
from Country Group Z to Country Group 
Y. Therefore, all export controls appli¬ 
cable to Country Group Y apply to the 
People’s Republic of China. 

[FR Doc.72-2491 Filed 2-16-72:8:52 am| 


Title 26—INTERNAL REVENUE 

Chapter I—Internal Revenue Service, 
Department of the Treasury 

SUBCHAPTER A—-INCOME TAX 

[T.D. 7161J 

PART 12—temporary income tax 

REGULATIONS UNDER THE REVE¬ 
NUE ACT OF 1971 

Investment Credit, Public Utility 
Property Elections 

The following temporary regulations 
are adopted in order to provide rules for 
making elections under section 46(e) of 
the Internal Revenue Code of 1954 as 
added by section 105 of the Revenue Act 
of 1971: 

§ 12.3 Investment credit, public utility 
properly election*. 

(a) Elections —(1> In general. Under 
section 46(e), three elections may be 
made on or before March 9, 1972, with 
respect to section 46(e) property (as de¬ 
fined in subparagraph (3) of this para¬ 
graph). An election made under the 
provisions of section 46(e) shall be 
irrevocable. 

(2) Applicability of elections, (i) Any 
election under section 46 ie) shall be 
made with respect to all of the taxpayer’s 
property eligible for the election whether 
or not the taxpayer is regulated by more 
than one regulatory body. 

(ii) (a) Paragraph (1) of section 46(e) 
shall apply to all of the taxpayer's sec¬ 
tion 46(e) property in the absence of an 
election under paragraph (2) or (3) of 
section 46(e). If an election is made un¬ 
der paragraph (2) of section 46(e), para¬ 
graph (1) of such section shall not apply 
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to any of the taxpayer’s section 46(e) 
property. 

(b) An election made under the last 
sentence of section 46(e)(1) shall apply 
to that portion of the taxpayer’s section 
46(e) property to which paragraph (1) 
of section 46(e) applies and which is 
short supply property within the mean¬ 
ing of § 1.46-5 (b) (2) of this chapter (In¬ 
come Tax Regulations) as set forth in a 
notice of proposed rule making published 
in 37 F.R. 3526 on February 17, 1971. 

(iii) If a taxpayer makes an election 
under paragraph (2) of section 46(e), 
and makes no election under paragraph 
(3) of such section, the election under 
paragraph (2) of section 46(e) shall 
apply to all of its section 46(e) property. 

(iv) If a taxpayer makes an election 
under paragraph (3) of section 46(e), 
such election shall apply to all of the tax¬ 
payer’s section 46(e) property to which 
section 167(1) (2) (C) applies. Paragraph 

(1) or (2) of section 46(e) (as the case 
may be) shall apply to that portion of 
the taxpayer’s section 46(e) property 
which is not property to which section 
167(1) (2) (C) applies. Thus, for example, 
if a taxpayer makes an election under 
paragraph (2) of section 46(e), and also 
makes an election under paragraph (3) 
of section 46(e), paragraph (3) shall 
apply to all of the taxpayer’s section 46 
(e) property to which section 167d) (2) 
(C) applies and paragraph (2) shall 
apply to the remainder of the taxpayer’s 
section 46(e) property. 

(3) Section 46(e) property. “Section 
46(e) property” is section 38 property 
which is both property described in sec¬ 
tion 50 and is— 

(i) Public utility property within the 
meaning of section 46(c) (3) (B) (other 
than nonregulated communication prop¬ 
erty of the type described in the last sen¬ 
tence of section 46(c) (3) (B)). or 

(ii) Property used predominantly in 
the trade or business of the furnishing or 
sale of (a) steam through a local distri¬ 
bution system or ( b ) the transportation 
of gas or steam by pipeline, if the rates 
for such furnishing or sale are estab¬ 
lished or approved by a governmental 
unit, agency, instrumentality, or com¬ 
mission described in section 46(c) (3) (B). 

<b) Method of making elections . A 
taxpayer may make the elections de¬ 
scribed in section 46(e) by filing a state¬ 
ment, on or before March 9, 1972, with 
the district director or director of the 
internal revenue service center with 
whom the taxpayer ordinarily files its 
income tax return. For rules in the case 
of taxpayers filing consolidated returns, 
see § 1.1502-77(a) of this Chapter (In¬ 
come Tax Regulations). Such statement 
shall contain the following information: 

(1) The name, address, and taxpayer 
identification number of the taxpayer, 

(2) The paragraph (or paragraphs) of 
section 46(e) under which the taxpayer 
is making the election, 

(3) If an election is made under the 
last sentence of section 46(e)(1), the 
name and address of all regulatory bodies 
which have jurisdiction over the tax¬ 
payer with respect to the section 46(e) 
property covered by such election and a 
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statement setting forth the type of the 
public utility activity described in sec¬ 
tion 46(e) (5) (B) in which the taxpayer 
engages, and 

(4) If an election is made under para¬ 
graph (3) of section 46(e), a statement 
indicating whether an election has been 
made by the taxpayer under section 167 
(1) (4) (A). 

Because of the need for immediate 
guidance with respect to the provisions 
contained in this Treasury decision. It is 
found impracticable to issue it with no¬ 
tice and public procedure thereon under 
subsection (b) of section 553 of title 5 
of the United States Code or subject to 
the effective date limitation of subsec¬ 
tion (d) of that section. 

(Secs. 46(e), 7805, Internal Revenue Code of 
1954, 85 Stat. 503, 68A Stat. 917; 26 U.S.C. 46. 
7805) 

[seal! Johnnie M. Walters, 
Commissioner of Internal Revenue. 

Approved; February 11, 1972. 

Frederic W. Hickman, 

Acting Assistant Secretary 
of the Treasury. 

[FR Doc.72-2502 Filed 2-16-72:8:52 am] 


Title 29—LABOR 

Chapter XVII—Occupational Safety 
and Health Administration, Depart¬ 
ment of Labor 

PART 1910—OCCUPATIONAL SAFETY 
AND HEALTH STANDARDS 

PART 1926—SAFETY AND HEALTH 
REGULATIONS FOR CONSTRUCTION 

Miscellaneous Amendments 

Background . By notice published in the 
Federal Register on April 17, 1971 (36 
F.R. 7410), interested persons were in¬ 
vited to petition for modification of the 
safety and health standards as they re¬ 
late to light residential construction. 
Recommendations received from inter¬ 
ested persons and proposals prepared by 
the Occupational Safety and Health Ad¬ 
ministration were submitted to the Ad¬ 
visory Committee on Construction Safety 
and Health for its review and recom¬ 
mendations. 

This proceeding was commenced by a 
notice of proposed rule making which 
was published in the Federal Register 
on September 28, 1971 (36 F.R. 19083- 
19089). The notice set forth 41 proposed 
amendments to the safety and health 
regulations for construction. The pro¬ 
posed amendments largely reflected the 
recommendations of the Advisory Com¬ 
mittee. Supplemental notice published 
October 1, 1971 (36 F.R. 19266), stated 
that the proposed amendments did not 
relate only to light residential construc¬ 
tion, but would have general application. 
Opportunities were afforded for written 
and oral comments on the proposed 
amendments. 

The regulations to which amendments 
were proposed have application under 


the Construction Safety Act (40 U.S.C. 
333) and the Williams-Steiger Occupa¬ 
tional Safety and Health Act of 1970 (29 
U.S.C. 650, et seq.). 

The notice of proposed rule making 
invited interested persons to submit data, 
views, and arguments concerning the 
proposed changes, both orally and in 
writing. Written data, views, and argu¬ 
ments were received by the Office of 
Safety and Health Standards, Occupa¬ 
tional Safety and Health Administration, 
Department of Labor. 

Oral data, views, and arguments were 
received by Hearing Examiner Rhea M. 
Burrow during an informal hearing held 
on November 10 and 11, 1971. 

The certified record of the proceeding, 
including the written comments received 
from interested persons, as well as staff 
suggestions, were submitted to the Ad¬ 
visory Committee on Construction Safety 
and Health for its review and advice pur¬ 
suant to 29 CFR 1911.18. The Advisory 
Committee has considered the proposed 
revisions and has submitted its recom¬ 
mendations to the Assistant Secretary of 
Labor for Occupational Safety and 
Health for decision. 

The Advisory Committee recom¬ 
mended, among other things, that the 
record be kept open to receive additional 
comments on the proposed amendments 
to § 1518.550(a) (3) concerning the use of 
boom-angle indicators, load indicators, 
weight-moment devices and overload 
protection devices on cranes and der¬ 
ricks, particularly on the matter of the 
feasibility of the proposals in light of 
field testing and field experience. The 
record was opened for this purpose for 
a short period to receive additional com¬ 
ments. Subsequently, the record was 
again opened to receive comments on this 
issue upon the advice of the Advisory 
Committee and will remain open until 
May 1, 1972. 

I have considered carefully all written 
and oral comments contained in the 
record and I have consulted with the Ad¬ 
visory Committee, the members of which 
were appointed upon the basis of their 
professional and technical experience in 
the construction safety and health field. 
(See section 107(e) of the Contract Work 
Hours and Safety Standards Act (40 
U.S.C. 333) concerning the statutory 
qualifications of members of the Advisory 
Committee.) Where substantive changes 
from the proposals have been made, they 
have been in response to comments 
which were regarded as persuasive. 
Where substantive changes from the 
proposals have been requested but have 
not been made, the decision is based in 
large part on the contrary recommenda¬ 
tions of the Advisory Committee, on con¬ 
trary recommendations of the Office of 
Safety and Health Standards, and on 
the intrinsic appropriateness of the 
adopted standards to assure a safe place 
of employment. 

In some cases, minor changes in word¬ 
ing have been made to state a matter in 
a more precise and understandable man¬ 
ner. For example, in § 1926.602(a) (9) 
(i) and (ii), the requirement that horns 
and alarms be “audible above" the sur¬ 
rounding noise level was changed to 


“distinguishable from" the surrounding 
noise level. In other instances, provisions 
have been added to clarify questions of 
interpretation raised in the hearings or 
the comments. In §1926.152(b> (1) cover¬ 
ing indoor storage of flammable and 
combustible liquids, the intent of that 
section is clarified by adding a cross ref¬ 
erence to § 1926.153 which covers storage 
of liquid petroleum. Certain changes, 
such as that in § 1926.450(a) (7) on lad¬ 
ders, merely simplify the text. Other pro¬ 
posed sections and parts thereof have 
been rearranged so as to order their pro¬ 
visions in a more logical manner. See, for 
example, § 1926.652. 

The major areas of concern to inter¬ 
ested persons are discussed below. 

Medical services and first aid. Com¬ 
ments concerning the proposed § 1518.50 
(c) stressing the difficulty in assuring 
that an injured employee can be trans¬ 
ported to a hospital, clinic, or infirmary 
within 15 minutes show that the stand¬ 
ard as proposed is too rigid. While it is 
clear that promptly rendered first-aid 
treatment often spells the difference be¬ 
tween life and death after an accident, 
in some instances, such as where there 
is uncontrolled bleeding or stoppage of 
breathing, even 15 minutes may be too 
long to wait for first aid. Recognizing 
the importance of quick treatment, the 
standard is better phrased in terms of 
requiring the worksite presence of a per¬ 
son or person qualified to render first aid, 
in the absence of an infirmary, clinic, 
hospital or physician that is reasonably 
accessible to the worksite in terms of 
time and distance. 

Further, certain persons, such as 
military medics, who may not have the 
prescribed Red Cross or Bureau of Mines 
certification may, on the basis of their 
previous training, be well equipped to 
render on-the-site first aid. The pro¬ 
posal is, therefore, modified to the extent 
indicated above. 

Safety belts, lifelines » and lanyards. 
Many objections have been raised to the 
proposed § 1518.104, that lifelines, safety 
belts, and lanyards be removed from 
service after being exposed to in-service 
loading. . 

Suggested alternatives such as visual 
inspection are not acceptable as in most 
instances it is not possible to ascertain 
whether the belt, lifeline, or lanyard has 
become critically weakened or fatigued 
as a result of the in-service loading, ana 
therefore incapable of further effective 
use as a lifeline. I find that this provision 
is necessary to assure continued employee 
safeguarding because there is no 
cal way to measure how much str ^ lg V 
such article loses after in-service los¬ 
ing as a result of fatigue. Therefore, tne 
standard, as proposed, is adopted. 

Safety nets. The proposed 5 
(c) would have required safety 
be rigged no more than 10 feet bri¬ 
ttle work surface where no other mei 

could be used to protect a worker 
falling. Persuasive evidence was su 
mitted to show that, in some situations, 
such as bridge construction, it would no 
be feasible to rig a net 10 feet below a 
work surface. Accordingly, the stands 
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is modified to allow for such circum¬ 
stances while at the same time limiting 
the distance an employee can fall before 
being stopped by the net. In addition, 
several minor changes are deemed nec¬ 
essary to provide clarification of the 
intent of the standard. 

Fenders ; mud flaps. Evidence concern¬ 
ing the proposed $ 1518.601(b) (13) Indi¬ 
cates that flying objects that may be 
propelled from the unprotected wheels of 
motor vehicle equipment present a haz¬ 
ard to employees working nearby. The 
proposal sought to eliminate this hazard 
by requiring all rubber-tired motor ve¬ 
hicle equipment to have fenders. The 
record indicates that certain rubber- 
tired vehicles are not designed for fend¬ 
ers. Therefore, it is appropriate to allow 
mud flaps to be used in lieu of fenders on 
such equipment to eliminate the above- 
described hazard. In addition, changes 
have been made in the dates contained 
in the proposal in order to provide ade¬ 
quate time for employers to familiarize 
themselves with the new requirement 
and arrange for the installation of the 
required equipment. 

Temporary heating devices. On the 
basis of the presentations at the hearing, 
as well as the written comments sub¬ 
mitted concerning $ 1518.154(e) (3), it 
appears that space heaters that are prop¬ 
erly maintained in good working order 
and that contain integral fuel tanks with 
capacities more than 5 gallons do not 
present a significant safety hazard. The 
presentations pointed out, among other 
things, the safety features common to 
such heaters, the fact that the fuel for 
such heaters has a relatively high flash¬ 
point (between 100* and 140* P.), and the 
danger of spillage resulting from too fre¬ 
quent refueling of such heaters. In view 
of the above, limitation on the tank 
capacity of such heaters is removed. 

The proposed change in $ 1518.154(d) 
would continue to prohibit the use of 
solid fuel heaters hi buildings and on 
scaffolds while removing the prohibition 
on the use of oil-fired salamanders. Solid 
fuel heaters present a substantially 
greater hazard than oil-fired sala¬ 
manders because of the possibility of 
conflagration in case of an accident. 

Tools — switches. In the standards, as 
originally promulgated, all hand-held 
power tools were required to be equipped 
with constant pressure switches. (See 
5 1518.300, 36 P.R. 7366, April 17. 1971.) 
As a result of numerous comments on the 
subject, the requirement was restudied 
and reconsidered in full. The proposed 
s 1518.300(d) separates the tools into 
categories based on the functions of the 
wols, and prescribes the type of safety 
devices that would be most appropriate 
to the functions and most appropriately 
protect the workers. Certain minor 
fJUJJSes consistent with this rationale 

ave been made and an explanatory note 
uas been added to indicate clearly the 
nn * 5 ?** 0 * tools which the standard was 

ot intended to apply. Accordingly, the 

e ^ ve date of this standard is delayed 
July i5 t 1972, in order to afford 

equate time to equip those power tools 
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now in use with the prescribed switches. 
The evidence contained in the record as 
a whole convinces me that it is not 
feasible to implement this standard in a 
shorter period. 

Rigging equipment. Petitions concern¬ 
ing the apparent blanket prohibition of 
the use of certain hooks and lifting ac¬ 
cessories contained in § 1518.251(b) (3) 
(36 P.R. 7358, April 17, 197*1) indicated 
that the standard should be reconsidered 
in view of current technology and field 
practice in the assembly of modular and 
prefabricated units. Thus, the objective 
of the proposed § 1518.251(b) (6) was to 
insure the safety of construction em¬ 
ployees and at the same time allow the 
continued use of certain construction 
techniques which are safe. This stand¬ 
ard. with minor typographical changes, 
is adopted as proposed. 

Excavation. Some comments on 
5 1518.651 (36 F.R. 7389, April 17, 1971), 
dealing with the location of under¬ 
ground installations when excavating 
considered the standard too rigid to al¬ 
low alternative safer methods to locate 
underground installations. The proposed 
5 1518.651(a) (36 P.R. 19088, Septem¬ 
ber 28, 1971) was drafted to allow any 
safe method of locating underground in¬ 
stallations to be used in excavation. Com¬ 
ments on the proposed amendment 
raised a question as to whether under¬ 
ground telephone lines were covered by 
this standard. To clarify the intent of 
this proposal and to avoid accidental 
employee exposure to the hazards caused 
by broken or severed underground utility 
installations, telephones have been 
added to the enumerated list of possible 
underground hazards to be avoided. 

Amendments were proposed in 
§ 1518.651(h) in order to allow more 
flexibility in storing and retaining ex¬ 
cavated materials adjacent to an exca¬ 
vation, while at the same time insuring 
the safety of those employees working 
in the excavation site. Comments indi¬ 
cated that the proposals were still too 
rigid to allow employers digging shal¬ 
low trenches (less than 5 feet in depth) 
with narrow rights-of-way to meet the 
requirement. Alternative methods of 
storing and retaining such material 
were suggested which would provide 
equivalent employee protection. As a re¬ 
sult, the language of the proposals has 
been altered to permit all appropriate 
alternative methods which will protect 
employees working in excavations from 
the hazards of falling materials. 

Specific trenching requirements . Gen¬ 
erally, the shoring and sloping require¬ 
ments in § 1518.652 were prescribed for 
trenches 4 feet or more in depth. The 
4-foot rule is found to be more stringent 
than necessary to provide adequate em¬ 
ployee protection where ground condi¬ 
tions are stable. Therefore, the proposal 
has been changed to permit the shoring 
and trenching requirements to begin at 
5 feet. It is recognized, however, that 
where ground conditions are unstable, 
there may be substantial danger even in 
working in very shallow trenches. There¬ 
fore, to insure adequate protection for 
employees in every situation, language 
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has been added to clarify the intent that 
where shallow trenches (less than 5 feet 
in depth) may be hazardous due to po¬ 
tential cave-ins caused by unstable 
ground conditions, they must be shored 
or sloped as required in all trenches 
deeper than 5 feet. 

Further, § 1518.652 as initially issued 
(36. P.R. 7389, April 17, 1971) apparently 
caused some uncertainty as to whether 
portable trench boxes or sliding trench 
shields could be used in lieu of the pre¬ 
scribed shoring and sloping systems. 
The proposal clarifies the intent of this 
section and allows portable trench boxes 
or sliding trench shields to be used in 
lieu of sloping or shoring where such 
equipment provides equal or greater 
protection. 

In view of the foregoing, I hereby 
adopt the following amendments to 
Parts 1910 and 1926 of Title 29. Code of 
Federal Regulations. 

A. Amendments to Part 1910 of Title 
29, Code of Federal Regulations: 

1. Section 1910.12 is amended by revis¬ 
ing paragraph (a) and adding thereto a 
new paragraph (c). As amended, 5 1910.- 
12 reads as follows: 

§ 1910.12 Construrlion work. 

(a) Standards. The standards pre¬ 
scribed in Part 1926 of this chapter are 
adopted as occupational safety and 
health standards under section 6 of the 
Act and shall apply, according to the pro¬ 
visions thereof, to every employment and 
place of employment of every employee 
engaged in construction work. Each em¬ 
ployer shall protect the employment and 
places of employment of each of his em¬ 
ployees engaged in construction work by 
complying with the appropriate stand¬ 
ards prescribed in this paragraph. 

• • • • • 

(c) Construction Safety Act distin¬ 
guished. This section adopts as occupa¬ 
tional safety and health standards under 
section 6 of the Act the standards which 
are prescribed in Part 1926 of this chap¬ 
ter. Thus, the standards (substantive 
rules) published in Subpart C and the 
following subparts of Part 1926 of this 
chapter are applied. This section does 
not incorporate Subparts A and B of 
Part 1926 of this chapter. Subparts 
A and B have pertinence only to the ap¬ 
plication of section 107 of the Contract 
Work Hours and Safety Standards Act 
(the Construction Safety Act). For ex¬ 
ample, the interpretation of the term 
“subcontractor” in paragraph (c) of 
§ 1926.13 of this chapter is significant in 
discerning the coverage of the Construc¬ 
tion Safety Act and duties thereunder. 
However, the term “subcontractor” has 
no significance in the application of the 
Act. which was enacted under the Com¬ 
merce Clause and which establishes 
duties for “employers” which are not de¬ 
pendent for their application upon any 
contractual relationship with the Federal 
Government or upon any form of Federal 
financial assistance. 

2. Part 1910 is amended by adding to 
Subpart B thereof a new § 1910.18, read¬ 
ing as follows: 
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§ 1910.18 Changes in established Fed¬ 
eral standards. 

Whenever an occupational safety and 
health standard adopted and incorpo¬ 
rated by reference in this Subpart B is 
changed pursuant to section 6(b) of the 
Act and the statute under which the 
standard was originally promulgated, and 
in accordance with Part 1911 of this 
chapter, the standard shall be deemed 
changed for purposes of that statute and 
this Subpart B, and shall apply under 
this Subpart B. For the purposes of this 
section, a change in a standard includes 
any amendment, addition, or repeal, in 
w hole or in part, of any standard. 

B. Amendments to Part 1926 (formerly 
Part 1518) of Title 29. Code of Federal 
Regulations: 

1. Section 1926.13 is amended by revis¬ 
ing paragraph (c> thereof to read: 

§ 1926.13 Interpretation of statutory 
terms* 

• * * * * 

(c) The term “subcontractor” under 
section 107 is considered to mean a per¬ 
son who agrees to perform any part of 
the labor or material requirements of 
a contract for construction, alteration or 
repair. Cf. MacEvoy Co. v. United States, 
322 U.S. 102, 108-9 <1944>. A person who 
undertakes to perform a portion of a 
contract involving the furnishing of sup¬ 
plies or materials will be considered a 
“subcontractor” under this part and sec¬ 
tion 107 if the work in question involves 
the performance of construction work 
and is to be performed: (1) Directly on 
or near the construction site, or (2) by 
the employer for the specific project on 
a customized basis. Thus, a supplier of 
materials which will become an integral 
part of the construction is a “subcontrac¬ 
tor” if the supplier fabricates or assem¬ 
bles the goods or materials in question 
specifically for the construction project 
and the work involved may be said to 
be construction activity. If the goods or 
materials in question are ordinarily sold 
to other customers from regular inven¬ 
tory, the supplier is not a “subcontrac¬ 
tor.” Generally, the furnishing of pre¬ 
stressed concrete beams and prestressed 
structural steel would be considered 
manufacturing: therefore a supplier 
of such materials would not be con¬ 
sidered a “subcontractor.” An exam¬ 
ple of material supplied “for the specific 
project on a customized basis” as that 
phrase is used in this section would be 
ventilating ducts, fabricated in a shop 
aw f ay from the construction jobsite and 
specifically cut for the project according 
to design specifications. On the other 
hand, if a contractor buys standard size 
nails from a foundry, the foundry would 
not be a covered “subcontractor.” Ordi¬ 
narily a contract for the supplying of 
construction equipment to a contractor 
would not, in and of itself, be considered 
a “subcontractor” for purposes of this 
part. 

2. Section 1926.20 is amended by re¬ 
vising paragraph (b)(3) to read as 
follow's: 
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§ 1926.20 General safely and health 
provision** 

***** 

(b) • • • 

(3) The use of any machinery, tool, 
material, or equipment which is not in 
compliance with any applicable require¬ 
ment of this part is prohibited. Such 
machine, tool, material, or equipment 
shall either be identified as unsafe by 
tagging or locking the controls to render 
them inoperable or shall be physically 
removed from its place of operation. 
***** 

3. Section 1926.2Kb) <6> is amended 
by placing its present text in a new sub¬ 
division (i) and by adding thereto a new 
subdivision (ii) to read as follows: 

§ 1926.21 Safrlv training and education. 

j* * * * « 

(b) ♦ • * 

<6) (i) All employees required to en¬ 
ter into confined or enclosed spaces shall 
be instructed as to the nature of the 
hazards involved, the necessary precau¬ 
tions to be taken, and in the use of pro¬ 
tective and emergency equipment re¬ 
quired. The employer shall comply with 
any specific regulations that apply to 
work in dangerous or potentially danger¬ 
ous areas. 

(ii) For purposes of subdivision (i) of 
this subparagraph, “confined or enclosed 
space” means any space having a limited 
means of egress, which is subject to the 
accumulation of toxic or flammable con¬ 
taminants or has an oxygen deficient at¬ 
mosphere. Confined or enclosed spaces 
include, but are not limited to. storage 
tanks, process vessels, bins, boilers, 
ventilation or exhaust ducts, sewers, 
underground utility vaults, tunnels, pipe¬ 
lines, and open top spaces more than 4 
feet in depth such as pits, tubs, vaults, 
and vessels. 

4. Section 1926.32 is amended by de¬ 
leting the fourth sentence of paragraph 
(i) so that the paragraph reads as fol¬ 
lows: 

§ 1926.32 Definition*. 


(i> “Employee" means every laborer or 
mechanic under the Act regardless of the 
contractual relationship which may be 
alleged to exist between the laborer and 
mechanic and the contractor or subcon¬ 
tractor who engaged him. “Laborer and 
mechanic” are not defined in the Act, but 
the identical terms are used in the Davis - 
Bacon Act (40 U.S.C. 276a), which pro¬ 
vides for minimum wage protection on 
Federal and federally assisted construc¬ 
tion contracts. The use of the same term 
in a statute which often applies concur¬ 
rently with section 107 of the Act has 
considerable precedential value in ascer¬ 
taining the meaning of “laborer and me¬ 
chanic” as used in the Act. “Laborer” 
generally means one who performs man¬ 
ual labor or who labors at an occupation 
requiring physical strength; “mechanic” 
generally means a worker skilled with 
tools. See 18 Comp. Gen. 341. 

***** 


5. Section 1926.50 is revised to read as 
follows: 


§ 1926.50 Medical service* and first aid. 

(a) The employer shall insure the 
availability of medical personnel for ad¬ 
vice and consultation on matters of oc¬ 
cupational health. 

<b) Provisions shall be made prior to 
commencement of the project for prompt 
medical attention in case of serious 
injury. 

(c) In the absence of an infirmary, 
clinic, hospital, or physician that is rea¬ 
sonably accessible in terms of time and 
distance to the worksite which is avail¬ 
able for the treatment of injured em¬ 
ployees, a person who has a valid certif¬ 
icate in first-aid training from the U5. 
Bureau of Mines, the American Red 
Cross, or equivalent training that can be 
verified by documentary evidence shall 
be available at the worksite to render 
first aid. 

(d) (1) First-aid supplies approved by 
the consulting physician shall be easily 
accessible when required. 

(2) The first-aid kit shall consist of 
materials approved by the consulting 
physician in a weatherproof container 
with individual sealed packages for each 
type of item. The contents of the first- 
aid kit shall be checked by the employer 
before being sent out on each job and at 
least weekly on each job to ensure that 
the expended items are replaced. 

(e) Proper equipment for prompt 
transportation of the injured person to 
a physician or hospital, or a communica¬ 
tion system for contacting necessary 
ambulance service, shall be provided. 

6. Section 1925.51 is amended by 
adding a heading to Table D-l of para¬ 
graph (c) (1), by revising paragraph <f), 
and by revoking paragraph (g) thereof 
to read as follows: 


§ 1926.51 Sanitation. 

***** 

(c) Toilets at construction jobsites. 
(1) Toilets shall be provided for em¬ 
ployees according to the following table: 


Number of 
employees 
20 or less.. 
20 or more. 

200 or 
more. 


Table I>-1 

Minimum number of facilities 

1 toilet seat and 1 urinal per 
40 workers. 

1 toilet seat and 1 urinal per 
50 workers. 


• * * * 

(f) Washing facilities. The employer 
shall provide adequate washing facilities 
for employees engaged in the application 
of paints, coating, herbicides, or insecti¬ 
cides, or in other operations where con¬ 
taminants may be harmful to the em¬ 
ployees. Such facilities shall be in near 
proximity to the worksite and shall be so 
equipped as to enable employees to re¬ 
move such substances. 

(g) [Revoked] 

7. Section 1926.52 is amended by re¬ 
vising paragraph (d) (2) to read ^ 
follows: 


FEDERAL REGISTER, VOL. 37, NO. 33—THURSDAY, FEBRUARY 17, 1972 







RULES AND REGULATIONS 


3515 


§ 1926.52 Occupational noise exposure* 


(d) * * * 

(2) (i> When the daily noise exposure 
is composed of two or more periods of 
noise exposure of different levels, their 
combined effect should be considered, 

rather than the individual effect of each. 
Exposure to different levels for various 
periods of time shall be computed ac¬ 
cording to the formula set forth in sub- 
* division (ii) of this subparagraph. 

(ii) 

T t T, T n 

F # = 1-h * ‘ * +— 

L, ^ K 

where: 

7,=The equivalent noise exposure factor. 
T=The period of noise exposure at any 
essentially constant level. 
t=The duration of the permissible noise 
exposure at the constant level (from 
Table D-2). 

If the value of F. exceeds unity (1) the 
exposure exceeds permissible levels. 

(ill) A sample computation showing 
an application of the formula in subdivi¬ 
sion (ii) of this paragraph is as follows. 
An employee is exposed at these levels 
for these periods: 

110 dbA hour. 

100 dbA y 2 hour. 

90 dbA V/ 2 hours. 

Va Vi 1 % 

F .=-I--f- 

14 2 8 

=0.500 -f- 0.25 -f- 0.188 
f\=0.938 

Since the value of F, does not exceed 
unity, the exposure is within permissible 
limits. 


• * * * • 

8. Section 1926.55 is amended by re¬ 
vising paragraph (b) thereof to read as 
follows: 


§ 1926.55 Gases, vapors, fumes, dusts, 
and mists. 


• * * • • 

<b) To achieve compliance with para¬ 
graph (a) of this section, administrative 
or engineering controls must first be im¬ 
plemented whenever feasible. When such 
controls are not feasible to achieve full 
compliance, protective equipment or 
other protective measures shall be used 
10 seep the exposure of employees to air 
conUminants within the limits pre- 
senbed in this section. Any equipment 
and teclinical measures used for this pur¬ 
pose must first be approved for each 
Particular use by a competent industrial 
nygienist or other technically qualified 
Person. Whenever respirators are used, 
weir use shall comply with § 1926.103. 

9. Section 1926.57 is amended by re- 
follows- aragraPh (a> thereo * to rea< * as 


§ 1^26.57 Ventilation. 

) General - Whenever hazardous sut 
v a f ces such as dusts, fumes, mist 
thp* or gases exist or are produced i 
rn ^°^ rse of construction work, the: 
it* cS 1 Nations shall not exceed the lim 
' Pecified in § 1926.55(a). When vent: 


lation is used as an engineering control 
method, the system shall be installed and 
operated according to the requirements 
of this section. 

§ 1926.58 [ Revoked 1 

10. Section 1926.58 is revoked. 

11. Section 1926.100 is amended by re¬ 
vising paragraph (a) thereof to read as 
follows: 

§ 1926.100 Head protection. 

(a) Employees working in areas where 
there is a possible danger of head injury 
from impact, or from falling or flying 
objects, or from electrical shock and 
bums, shall be protected by protective 
helmets. 

• « • • • 

12. Section 1926.104 is amended by 
revising paragraph (a) thereof to read 
as follows: 

§ 1926.104 Safely belts, lifelines, and 
lanyards. 

(a) Lifelines, safety belts, and lan¬ 
yards shall be used only for employee 
safeguarding. Any lifeline, safety belt, or 
lanyard actually subjected to in-service 
loading, as distinguished from static load 
testing, shall be immediately removed 
from service and shall not be used again 
for employee safeguarding. 

• • * * • 

13. Section 1926.105 is amended by 
revising paragraphs (c) and (d) thereof 
to read as follows: 

§ 1926.105 Safety net*. 

***** 

(c) (1) Nets shall extend 8 feet beyond 
the edge of the work surface where em¬ 
ployees are exposed and shall be installed 
as close under the work surface as prac¬ 
tical but in no case more than 25 feet 
below such work surface. Nets shall be 
hung with sufficient clearance to prevent 
user’s contact with the surfaces or struc¬ 
tures below. Such clearances shall be 
determined by impact load testing. 

(2) It is intended that only one level 
of nets be required for bridge construc¬ 
tion. 

(d) The mesh size of nets shall not 
exceed 6 inches by 6 inches. All new nets 
shall meet accepted performance stand¬ 
ards of 17,500 foot-pounds minimum im¬ 
pact resistance as determined and cer¬ 
tified by the manufacturers, and shall 
bear a label of proof test. Edge ropes shall 
provide a minimum breaking strength of 
5,000 pounds. 

• • • * • 

14. Section 1926.150 is amended by re¬ 
vising paragraphs (c)(1) and (d) (1) 
and (2) thereof to read as follows: 

§ 1926.150 Fire protection. 

* • * * * 

(c) Portable firefighting equipment — 
(1) Fire extinguishers and small hose 
lines, (i) A fire extinguisher, rated not 
less than 2A, shall be provided for each 
3,000 square feet of the protected build¬ 
ing area, or major fraction thereof. 
Travel distance from any point of the 


protected area to the nearest fire ex¬ 
tinguisher shall not exceed 100 feet. 

(ii) One 55-gallon open drum of water 
with two fire pails may be substituted 
for a fire extinguisher having a 2A 
rating. 

(iii) A ^-inch diameter garden-type 
hose line, not to exceed 100 feet in length 
and equipped with a nozzle,, may be sub¬ 
stituted for a 2A-rated fire extinguisher, 
provided it is capable of discharging a 
minimum of 5 gallons per minute with 
a minimum hose stream range of 30 feet 
horizontally. The garden-type hose lines 
shall be mounted on conventional racks 
or reels. The number and location of hose 
racks or reels shall be such that at least 
one hose stream can be applied to all 
points in the area. 

(iv) One or more fire extinguishers, 
rated not less than 2A, shall be provided 
on each floor. In multistory buildings, at 
least one fire extinguisher shall be lo¬ 
cated adjacent to stairway. 

(v) Extinguishers and water drums, 
subject to freezing, shall be protected 
from freezing. 

<vi) A fire extinguisher, rated not less 
than 10B, shall be provided within 50 
feet of wherever more than 5 gallons of 
flammable or combustible liquids or 5 
pounds of flammable gas are being used 
on the jobsite. This requirement does not 
apply to the integral fuel tanks of motor 
vehicles. 

(vii) Carbon tetrachloride and other 
toxic vaporizing liquid fire extinguishers 
are prohibited. 

(viii) Portable fire extinguishers shall 
be inspected periodically and maintained 
in accordance with Maintenance and 
Use of Portable Fire Extinguishers, NFPA 
No. 10A-1970. 

<ix) Fire extinguishers which have 
been listed or approved by a nationally 
recognized testing laboratory, shall be 
used to meet the requirements of this 
subpart. 

(x) Table F-l may be used as a guide 
for selecting the appropriate portable 
fire extinguishers. 

A • • • • 

(d) Fixed firefighting equipment —(1) 
Sprinkler protection, (i) If the facility 
being constructed includes the installa¬ 
tion of automatic sprinkler protection, 
the installation shall closely follow the 
construction and be placed in service as 
soon as applicable laws permit following 
completion of each story. 

(ii) During demolition or alterations, 
existing automatic sprinkler installa¬ 
tions shall be retained in service as long 
as reasonable. The operation of sprinkler 
control valves shall be permitted only by 
properly authorized persons. Modification 
of sprinkler systems to permit alterations 
or additional demolition should be ex¬ 
pedited so that the automatic protection 
may be returned to service as quickly a^ 
possible. Sprinkler control valves shall 
be checked daily at close of work to ascer¬ 
tain that the protection is in service. 

(2) Standpipes . In all structures in 
which standpipes are required, or where 
standpipes exist in structures being 
altered, they shall be brought up as soon 
as applicable laws permit, and shall be 


FEDERAL REGISTER, VOL 37, NO. 33—THURSDAY, FEBRUARY 17, 1972 















3516 


RULES AND REGULATIONS 


maintained as construction progresses in 
such a manner that they are always 
ready for fire protection use. The stand¬ 
pipes shall be provided with Siamese 
fire department connections on the out¬ 
side of the structure, at the street level, 
which shall be conspicuously marked. 
There shall be at least one standard hose 
outlet at each floor. 

• • • * * 

15. Section 1926.152 is amended by 
amending subparagraphs (1) and (2) of 
paragraph (b) thereof as follows: 

§ 1926.152 Flammable and combustible 
liquids. 

• •••'• 

(b) Indoor storage of flammable and 
combustible liquids. (1) No more than 25 
gallons of flammable or combustible liq¬ 
uids shall be stored in a room outside 
of an approved storage cabinet. For 
storage of liquid petroleum gas, see 
§ 1926.153. 

(2) Quantities of flammable and com¬ 
bustible liquid in excess of 25 gallons 
shall be stored in an acceptable or ap¬ 
proved cabinet meeting the following re¬ 
quirements: 

* • • • * 

16. Section 1926.154 is amended by re¬ 
vising paragraph (d) and revoking (e) 

(3) thereof, as follows: 

§ 1926.154 Temporary beating devices. 

• • • • • 

(d) Solid fuel salamanders. Solid fuel 
salamanders are prohibited in buildings 
and on scaffolds. 

(e) • * • 

(3) tRevoked] 

* * • • * 

17. Section 1926.200 is amended by re¬ 
vising paragraph (i) thereof to read as 
follows: 

§ 1926.200 Accident prevention signs 
and tags. 

• * * * • 

(i) Additional rules. American Na¬ 
tional Standards Institute (ANSI) Z35.1- 
1968, Specifications for Accident Preven¬ 
tion Signs, and Z35.2-1968, Specifications 
for Accident Prevention Tags, contain 
rules which are additional to the rules 
prescribed in this section. The employer 
shall comply with ANSI Z35.1-1968 and 
Z35.2-1968 with respect to rules not spe¬ 
cifically prescribed in this subpart. 

18. Section 1926.251 is amended by 
adding to paragraph (a) thereof a new 
subparagraph (4) to read as follows: 

§ 1926.251 Rigging equipment for ma¬ 
terial handling. 

(a) • • • 

(4) Special custom design grabs, 
hooks, clamps, or other lifting accesso¬ 
ries, for such units as modular panels, 
prefabricated structures and similar ma¬ 
terials, shall be marked to indicate the 
safe working loads and shall be proof- 
tested prior to use to 125 percent of their 
rated load. 

• • • ♦ • 

19. Section 1926.252 is amended by re¬ 
vising paragraph (a) thereof to read as 
follows: 


§ 1926.252 Disposal of waste materials. 

(a) Whenever materials are dropped 
more than 20 feet to any point lying out¬ 
side the exterior walls of the building, an 
enclosed chute of wood, or equivalent 
material, shall be used. For the purpose 
of this paragraph, an enclosed chute is a 
slide, closed in on all sides, through 
which material is moved from a high 
place to a lowef one. 

• • • ♦ * 

20. Section 1926.300 is amended by re¬ 
vising paragraph (d) thereof to read as 
follows: 

§ 1926.300 General requirements. 

* • * * • 

(d) Switches. (1) All hand-held 
powered platen sanders, grinders with 
wheels 2-inch diameter or less, routers, 
planers, laminate trimmers, nibblers, 
shears, scroll saws, and jigsaws with 
blade shanks one-fourth of an inch wide 
or less may be equipped with only a posi¬ 
tive “on-off” control. 

(2) All hand-held pow r ered drills, 
tappers, fastener drivers, horizontal, 
vertical, and angle grinders with wheels 
greater than 2 inches in diameter, disc 
sanders, belt sanders, reciprocating saws, 
saber saws, and other similar operating 
powered tools shall be equipped with a 
momentary contact “on-off” control and 
may have a lock-on control provided that 
turnoff can be accomplished by a single 
motion of the same finger or fingers that 
turn it on. 

(3) All other hand-held powdered tools, 
such as circular saws, chain saws, and 
percussion tools without positive acces¬ 
sory holding means, shall be equipped 
with a constant pressure switch that will 
shut off the power when the pressure is 
released. 

(4) The requirements of this para¬ 
graph shall become effective on July 15, 
1972. 

(5) Exception: This paragraph does 
not apply to concrete vibrators, concrete 
breakers, powered tampers, jack ham¬ 
mers, rock drills, and similar hand oper¬ 
ated power tools. 

21. Section 1926.303 is amended by 
revising paragraphs (b) and (d) thereof 
to read as follows: 

§ 1926.303 Abrasive wheels and tool*. 

* • • • • 

(b) Grinding. Grinding machines shall 
be equipped with safety guards in con¬ 
formance with the requirements of 
American National Standards Institute, 
B7.1-1970, Safety Code for the Use, Care 
and Protection of Abrasive Wheels, and 
paragraph (d) of this section. 

* • • * • 

(d) Other requirements. All abrasive 
wheels and tools used by employees shall 
meet other applicable requirements of 
American National Standards Institute, 
B7.1-1970, Safety Code for the Use, Care 
and Protection of Abrasive Wheels. 

22. Section 1926.351 is amended by re¬ 
vising paragraph (b) (4) to read as 
follows: 


§ 1926.351 Arc welding and cutting. 

* * • • • 

(b> • • • 

(4) Cables in need of repair shall not 
be used. When a cable, other than the 
cable lead referred to in subparagraph 

(2) of this paragraph, becomes worn to 
the extent of exposing bare conductors, 
the portion thus exposed shall be pro¬ 
tected by means of rubber and friction 
tape or other equivalent insulation. 

23. Section 1926.401 is amended by 
amending paragraphs (h), (i), and <]) 

(3) thereof as follows: 

§ 1926.401 Grounding and bonding. 

• ♦ ♦ • • 

(h) Temporary wiring. All temporary 
wiring shall be effectively grounded in 
accordance with the National Electrical 
Code. NFPA No. 70-1968 (see Articles 200 
and 250). 

(i) Construction site. Precautions shall 
be taken to make any necessary open 
wiring inaccessible to unauthorized per¬ 
sonnel. 

<!>••• 

(3) Working spaces, walkways, and 
similar locations shall be kept clear of 
cords so as not to create a hazard to 
employees. 

• * # • • 

24. Section 1926.402 is amended by 
revising paragraph <d) thereof to read 
as follows: 

§ 1926.402 Equipment installation and 
maintenance. 

• • • • * 

(d) Transformers. (1) Energized 
transformers and other related electri¬ 
cally energized equipment over 150 volts 
to ground shall be protected so as to pre¬ 
vent accidental contact with any person. 
Protection shall be provided by individual 
integrated housing or by an enclosure, 
such as an electrical substation fence, 
which accommodates a group of such 
equipment. Metallic enclosures shall be 
grounded. 

(2) Access to energized equipment 
covered by subparagraph (1) of this 
paragraph shall be secured by lock or 
other fasteners requiring the use of tools 
to open them. 

(3) Signs indicating danger and pro¬ 
hibiting unauthorized access shall be 
conspicuously displayed on the housing 
or other enclosure around the equipment. 

(4) Transformers mounted on utility 
poles at a height of more than 12 feet 
from the ground are exempt from tne 
requirements of this paragraph. 

• • • • • 

25. Section 1926.404 is amended by 
revising paragraph (b) thereof to rea 
as follows: 

§ 1926.404 Hazardous location*. 

• • • • * 

(b) Diversion ditches, dikes, or other 
equipment used in a hazardous l°<»wo 
shall be chosen from among those lis 
by a nationally recognized testing 
oratory, such as Underwriters’ Lab°~ 
tories, Inc., or Factory Mutual Engine - 
ing Corp., except custom-made com. 
nents and utilization equipment. 


FEDERAL REGISTER, VOL. 37 # NO. 33—THURSDAY, FEBRUARY 17, 1972 





RULES AND REGULATIONS 


3517 


26. Section 1926.450 is amended by re¬ 
vising paragraph (a) (7) thereof to read 
as follows: 

§ 1926.4.SO Ludders. 

(a) * • • 

(7) Portable ladders shall be used at 
such a pitch that the horizontal distance 
from the top support to the foot of the 
ladder is about one-quarter of the work¬ 
ing length of the ladder (the length 
along the ladder between the foot and 
the top support). Ladders shall not be 
used in a horizontal position as plat¬ 
forms. runways, or scaffolds. 

• • • * • 

27. Section 1926.451 is amended by re¬ 
vising paragraphs (a) (10), (b) (16), (h) 
(13), un)(4), and (r)(3)(ii) to read as 
follows: 

§ 1926.451 .Scaffolding. 

(a) • • • 

(10) All planking shall be Scaffold 
Grades, or equivalent, as recognized by 
approved grading rules for the species of 
wood used. The maximum permissible 
spans for 2- x 10-inch or wider planks 
shall be as shown in the following: 

• • * * * 

(b) • • • 

(16) Ail wood pole scaffolds 60 feet or 
less in height shall be constructed and 
erected in accordance with Tables L-4 to 
10. If they are over 60 feet in height, 
they shall be designed by a qualified en¬ 
gineer competent in this field, and it 
shall be constructed and erected in ac¬ 
cordance with such design. 


(h) • • • 

(13) When employees are at work on 
the scaffold and an overhead hazard 
ejdsts, overhead protection shall be pro¬ 
vided on the scaffold, not more than 9 
feet above the platform, consisting of 2- 
inch planking, or material of equivalent 
strength, laid tight, and extending not 
less than the width of the scaffold. 

• • • • • 

(m) * * • 

( 4) No more than two employees shall 
occupy any given 8 feet of a bracket scaf- 
907 one time - Tools an ^ mate- 
tiZ\ Sh ^ U not exceec * 75 pounds in addi- 
uon to the occupancy. 

• • • * 

(r) • • • 

(3) ♦ • • 

mill!? Plank * n B 2x10 inches, with maxi- 
7 feet for heavy duty and 10 
t lor light duty or medium duty. 

* • • • * 

JL SeCti ? n 1926509 Is amended bj 
(h> ^ su ^ para 8Taph (4) of paragraph 
(d> subparagraph (2) of paragraph 
(d) thereof to read as follows: 

^ 19-6.500 Guardrails, handrails, and 

«>vcr8. 


(b) • • • 

inv\h*5? le £ ever there ^ d an ^r of fi 
be JnlfSS 1 !? skyll & ht opening, it si 
on by a . flxe<i standard rail 

exposed sides or a cover capa 


of sustaining the weight of a 200-pound 
person. 

• • • • * 

(d) * • • 

(2) Runways shall be guarded by a 
standard railing, or the equivalent, as 
specified in paragraph (f) of this section, 
on all open sides. 4 feet or more above 
floor or ground level. Wherever tools, ma¬ 
chine parts, or materials are likely to 
be used on the runway, a toe board shall 
also be provided on each exposed side. 
• • • * • 

29. Section 1926.502 is amended by 
adding thereto a new paragraph (o), 
reading as follows: 

§ 1926.502 Definitions applicable to this 
subpart. 

* * * * * 

(o) “Wall opening”—An opening at 
least 30 inches high and 18 inches wide, 
in any wall or partition, through which 
persons may fall, such as a yard-arm 
doorway or chute opening. 

30. Section 1926.550 is amended by re¬ 
vising paragraph (a) (16) and paragraph 
(e) thereof to read as follows: 

§ 1926.550 Cranes and derricks. 

(a) * * • 

(16) No modifications or additions 
which affect the capacity or safe opera¬ 
tion of the equipment shall be made by 
the employer without the manufacturer’s 
written approval. If such modifications 
or changes are made, the capacity, opera¬ 
tion, and maintenance instruction plates, 
tags, or decals, shall be changed accord¬ 
ingly. In no case shall the original safety 
factor of the equipment be reduced. 

• • • • • 

(e) Derricks. All derricks in use shall 
meet the applicable requirements for 
design, construction, installation, inspec¬ 
tion, testing, maintenance, and operation 
as prescribed in American National 
Standards Institute B30.6-1969, Safety 
Code for Derricks. 

• • » • * 

31. Section 1926.552 is amended by 
revising paragraph (c)(16) thereof to 
read as follows: 

§ 1926.552 Material hoists, personnel 
hoists, and elevators. 

• • • « • 

(C) * ♦ * 

(16) All personnel hoists used by em¬ 
ployees shall be constructed of materials 
and components which meet the speci¬ 
fications for materials, construction, 
safety devices, assembly, and structural 
integrity as stated in the American Na¬ 
tional Standard A10.4-1963, Safety Re¬ 
quirements for Workmen’s Hoists. The 
requirements of this subparagraph (16) 
do not apply to cantilever type person¬ 
nel hoists. 

• • • • • 

32. Section 1926.600 is amended by 
revising paragraph (a) (3) (ii) thereof 
to read as follows. 

§ 1926.600 Equipment. 

(a) • • • 


(3) • * • 

(U) Whenever the equipment is 
parked, the parking brake shall be set. 
Equipment parked on inclines shall have 
the wheels chocked and the parking 
brake set. 

* * • • • 

33. Section 1926.601 is amended by 
revising paragraph (b)(13) thereof as 
follows: 

§ 1926.601 Motor vehicles. 

• * • • • 

(b) * • • 

(13) (i) All rubber-tired motor vehicle 
equipment manufactured on or after 
May 1, 1972, shall be equipped with fend¬ 
ers. All rubber-tired motor vehicle 
equipment manufactured before May 1, 
1972, shall be equipped with fenders not 
later than May 1, 1973. 

(ii) Mud flaps may be used in lieu of 
fenders whenever motor vehicle equip¬ 
ment is not designed for fenders. 

• * • • • 

34. Section 1926.602 is amended by 
adding new subparagraphs (9) and (10) 
to paragraph (a) of this section, to read 
as follows: 

§ 1926.602 Material handling equip¬ 
ment. 

(a) • * ♦ 

(9) Audible alarms, (i) All bidirec¬ 
tional machines, such as rollers, com- 
pacters, front-end loaders, bulldozers, 
and similar equipment, shall be equipped 
with a horn, distinguishable from the 
surrounding noise level, which shall be 
operated as needed when the machine is 
moving in either direction. The horn 
shall be maintained in an operative 
condition. 

(ii) No employer shall permit earth- 
moving or compacting equipment which 
has an obstructed view to the rear to be 
used in reverse gear unless the equip¬ 
ment has in operation a reverse signal 
alarm distinguishable from the sur¬ 
rounding noise level or an employee sig¬ 
nals that it is safe to do so. 

(10) Scissor points. Scissor points on 
all front-end loaders, which constitute a 
hazard to the operator during normal 
operation, shall be guarded. 

• • • • • 

35. Section 1926.651 is amended by 
changing the section heading thereof; 
by redesignating the present paragraphs 

(c) through (x) as paragraphs (d) 
through (y) respectively; by adding a 
new paragraph (c); and by revising par¬ 
agraph (a) and the redesignated para¬ 
graph (i). As revised, 5 1926.651 reads as 
follows: 

§ 1926.651 Specific excavation require¬ 
ment*. 

(a) Prior to opening an excavation, 
effort shall be made to determine 
whether underground installations; i.e., 
sewer, telephone, water, fuel, electric 
lines, etc., will be encountered, and if so, 
where such underground installations 
are located. When the excavation ap¬ 
proaches the estimated location of such 
an installation, the exact location shall 
be determined and when it is uncovered, 
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proper supports shall be provided for the 
existing installation. Utility companies 
shall be contacted and advised of pro¬ 
posed work prior to the start of actual 
excavation. 

(b) Trees, boulders, and other surface 
encumbrances, located so as to create a 
hazard to employees involved in excava¬ 
tion work or in the vicinity thereof at any 
time during operations, shall be removed 
or made safe before excavating is begun. 

(c) The walls and faces of all excava¬ 
tions in which employees are exposed to 
danger from moving ground shall be 
guarded by a shoring system, sloping of 
the ground, or some other equivalent 
means. 

(d) Excavations shall be inspected by 
a competent person after every rain¬ 
storm or other hazard-increasing occur¬ 
rence, and the protection against slides 
and cave-ins shall be increased if 
necessary. 

(e) The determination of the angle 
of repose and design of the supporting 
system shall be based on careful evalu¬ 
ation of pertinent factors such as: Depth 
of cut; possible variation in water con¬ 
tent of the material while the excavation 
is open; anticipated changes in materials 
from exposure to air, sun, water, or freez¬ 
ing; loading imposed by structures, 
equipment, overlying material, or stored 
material; and vibration from equipment, 
blasting, traffic, or other sources. 

(f) Supporting systems; i.e., piling, 
cribbing, shoring, etc., shall be designed 
by a qualified person and meet accepted 
engineering requirements. When tie rods 
are used to restrain the top of sheeting 
or other retaining systems, the rods shall 
be securely anchored well back of the 
angle of repose. When tight sheeting or 
sheet piling is used, full loading due to 
ground water table shall be assumed, un¬ 
less prevented by weep holes or drains 
or other means. Additional stringers, ties, 
and bracing shall be provided to allow 
for any necessary temporary removal of 
individual supports. 

(g) All slopes shall be excavated to at 
least the angle of repose except for areas 
where solid rock allows for line drilling 
or presplitting. 

(h) The angle of repose shall be flat¬ 
tened when an excavation has water 
conditions, silty materials, loose boulders, 
and areas where erosion, deep frost ac¬ 
tion, and slide planes appear. 

(i) (1) In excavations which employees 
may be required to enter, excavated or 
other material shall be effectively stored 
and retained at least 2-feet or more from 
the edge of the excavation. 

(2) As an alternative to the clearance 
prescribed in subparagraph (1) of this 
paragraph, the employer may use effec¬ 
tive barriers or other effective retaining 
devices in lieu thereof in order to prevent 
excavated or other materials from falling 
into the excavation. 

(J) Sides, slopes, and faces of all ex¬ 
cavations shall meet accepted engineer¬ 
ing requirements by scaling, benching, 
barricading, rock bolting, wire meshing, 
or other equally effective means. Special 
attention shall be given to slopes which 


may be adversely affected by weather or 
moisture content. 

(k) Support systems shall be planned 
and designed by a qualified person when 
excavation is in excess of 20 feet in depth, 
adjacent to structures or improvements, 
or subject to vibration or ground w r ater. 

(l) Materials used for sheeting, sheet 
piling, cribbing, bracing, shoring, and 
underpinning shall be in good serviceable 
condition, and timbers shall be sound, 
free from large or loose knots, and of 
proper dimensions. 

(m) Special precautions shall be taken 
in sloping or shoring the sides of excava¬ 
tions adjacent to a previously backfilled 
excavation or a fill, particularly when 
the separation is less than the depth of 
the excavation. Particular attention also 
shall be paid to joints and seams of mate¬ 
rial comprising a face and the slope of 
such seams and joints. 

(n) Except in hard rock, excavations 
below the level of the base of footing of 
any foundation or retaining wall shall 
not be permitted, unless the wall is un¬ 
derpinned and all other precautions 
taken to insure the stability of the ad¬ 
jacent walls for the protection of em¬ 
ployees involved in excavation work or 
in the vicinity thereof. 

(o) If the stability of adjoining build¬ 
ings or walls is endangered by excava¬ 
tions, shoring, bracing, or underpinning 
shall be provided as necessary to insure 
their safety. Such shoring, bracing, or 
underpinning shall be inspected daily or 
more often, as conditions warrant, by a 
competent person and the protection ef¬ 
fectively maintained. 

(p) Diversion ditches, dikes, or other 
suitable means shall be used to prevent 
surface water from entering an excava¬ 
tion and to provide adequate drainage of 
the area adjacent to the excavation. Wa¬ 
ter shall not be allowed to accumulate in 
an excavation. 

(q) If it is necessary to place or oper¬ 
ate power shovels, derricks, trucks, mate¬ 
rials, or other heavy objects on a level 
above and near an excavation, the side 
of the excavation shall be sheet-piled, 
shored, and braced as necessary to resist 
the extra pressure due to such superim¬ 
posed loads. 

(r) Blasting and the use of explosives 
shall be performed in accordance with 
Subpart U of this part. 

(s) When mobile equipment is utilized 
or allowed adjacent to excavations, sub¬ 
stantial stop logs, or barricades shall be 
installed. If possible, the grade should 
be away from the excavation. 

(t) Adequate barrier physical protec¬ 
tion shall be provided at all remotely lo¬ 
cated excavations. All wells, pits, shafts, 
etc., shall be barricaded or covered. Upon 
completion of exploration and similar op¬ 
erations, temporary wells, pits, shafts, 
etc., shall be backfilled. 

(u) If possible, dust conditions shall be 
kept to a minimum by the use of water, 
salt, calcium chloride, oil, or other means. 

(v) In locations where oxygen defi¬ 
ciency or gaseous conditions are possible, 
air in the excavation shall be tested. Con¬ 
trols, as set forth in Subparts D and E of 
this part, shall be established to assure 


acceptable atmospheric conditions. When 
flammable gases are present, adequate 
ventilation shall be provided or sources 
of ignition shall be eliminated. Attended 
emergency rescue equipment, such as 
breathing apparatus, a safety harness 
and line, basket stretcher, etc., shall be 
readily available where adverse atmos¬ 
pheric conditions may exist or develop in 
an excavation. 

(w) Where employees or equipment 
are required or permitted to cross over 
excavations, walkways or bridges with 
standard guardrails shall be provided. 

(x) Where ramps are used for em¬ 
ployees or equipment, they shall be de¬ 
signed and constructed by qualified per¬ 
sons in accordance with accepted engi¬ 
neering requirements. 

(y) All ladders used on excavation op¬ 
erations shall be in accordance with the 
requirements of Subpart L of this part. 

36. Section 1926.652 is revised to read 
as follows: 

§ 1926.652 Specific trenching require¬ 
ments. 

(a) Banks more than 5 feet high shall 
be shored, laid back to a stable slope, or 
some other equivalent means of protec¬ 
tion shall be provided where employees 
may be exposed to moving ground or 
cave-ins. Refer to Table P-1 as a guide 
in sloping of banks. Trenches less than 5 
feet in depth shall also be effectively pro¬ 
tected when examination of the ground 
indicates hazardous ground movement 
may be expected. 

(b) Sides of trenches in unstable or soft 
material, 5 feet or more in depth, shall 
be shored, sheeted, braced, sloped, or 
otherwise supported by means of suffi¬ 
cient strength to protect the employees 
working within them. See Tables P-1, 
P-2 [following paragraph (g) of tills 
section 1. 

(c) Sides of trenches in hard or com¬ 
pact soil. Including embankments, shall 
be shored or otherwise supported when 
the trench is more than 5 feet in depth 
and 8 feet or more in length. In lieu 
of shoring, the sides of the trench above 
the 5-foot level may be sloped to pre¬ 
clude collapse, but shall not be steeper 
than a 1-foot rise to each l / 2 -foot hori¬ 
zontal. When the outside diameter of a 
pipe is greater than 6 feet, a bench of 
4-foot minimum shall be provided at the 
toe of the sloped portion. 

(d) Materials used for sheeting and 

sheet piling, bracing, shpring, and under¬ 
pinning, shall be in good serviceable con¬ 
dition, and timbers used shall be sound 
and free from large or loose knots, and 
shall be designed and installed so as 
to be effective to the bottom of the 
excavation. f 

(e) Additional precautions by way oi 

shoring and bracing shall be taken w 
prevent slides or cave-ins when exc * v *‘ 
tions or trenches are made in locations 
adjacent to backfilled excavations, or 
where excavations are subjected to vi¬ 
brations from railroad or highway traf¬ 
fic, the operation of machinery , or ai y 
other source. „ . 

(f) Employees entering beH-bottom 
pier holes shall be protected by the in¬ 
stallation of a removeable-type casi « 
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of sufficient strength to resist shifting 
of the surrounding earth. Such tempo¬ 
rary protection shall be provided for the 
full depth of that part of each pier hole 
which is above the bell. A lifeline, suit¬ 
able for instant rescue and securely 
fastened to a shoulder harness, shall be 
worn by each employee entering the 
shafts. This lifeline shall be individually 
manned and separate from any line used 
to remove materials excavated from the 
bell footing. 

(g)(1) Minimum requirements for 
trench timbering shall be in accordance 
with Table P-2. 

(2) Braces and diagonal shores in a 
wood shoring system shall not be sub¬ 
jected to compressive stress in excess 
of values given by the following formula: 

S = 1300—20L 
D 

Maximum ratio L — 50 
D 

Where: 

L= Length, unsupported. In Inches. 

D=Least side of the timber in Inches. 

S= Allowable stress In pounds per square 
Inch of cross-section. 
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Table ? - 1 

APPROXIMATE ANGLE OF REPOSE 
FOR SLOPING OF SIDES OF EXCAVATIONS 
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No!a> Cloys, Sills, Looms or 
Non-Homogenous Soils 
Require Shoring ond Bracing. 

The Presence of Ground 
Woler Requires Speciol 
Trsolmsnl. 
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Table P-2 

TRENCH SHORING—MINIMUM REQUIREMENTS 


Site and spacing of members 


Depth of 
trench 

Kind or condition of earth 

Uprights 

Stringers 



Cross braces» 


tj*. 



Minimum 

dimension 

Maximum 

spacing 

Minimum 

dimension 

Maximum 

spacing 


Width of trench 


MNUUIUill 




Up to 3 
feet 

3 to 6 
feet 

6 to 9 
feet 

9 to 12 
feet 

12 to 16 
foot 

Vertical Horizontal 

Feet 


Inches 

Feet 

Inches 

Feet 


Inches 

Inches 

Inches 

Inches 

Inches 

Feet Feet 


ft to 10 

Hard, compact. 

3 x 4 or 2 x 6 

6 




2x0 

4x4 

4x6 

6x6 

6x8 

4 



Likely to crack. 

.3x4 or 2x0 

3 

4x0 



2x6 

4x4 

4x6 

6x6 

0x8 

4 



Soft, sandy, or filled. 

.3x4 or 2x0 

Close 

shooting 

4x6 



4x4 

4x6 

6x6 

6x8 

8x8 

4 



Hydrostatic pressure. 

. 3 x 4 or 2 x 0 

Close 

sheeting 

6x8 



4x4 

4x6 

6x6 

6x8 

8x8 

4 


10 to 1ft 

Hard. 

.3x4 or 2x0 

4 

4x6 



4x4 

4x6 

6x6 

6x8 

8x8 

4 



Likely to crack. 

3x4or 2x6 

2 

4x6 



4x4 

4x6 

6x6 

6x8 

8x8 




Soft, sandy, or filed. 

.3x4or2x0 

Close 

sheeting 

4x6 



4x6 

6x6 

6x8 

8x8 

8x 10 

4 



Hydrostatic pressure. 

3x0 

Close 

sheeting 

8x 10 



4x6 

6x6 

6x8 

8x8 

8x 10 

4 


15 to 20 

All kinds or conditions. 

3x0 

Close 

sheeting 

4 x 12 



4x 12 

6x8 

8x8 

8 x 10 

10 x 10 

4 


Over 20 

All kinds or conditions_ 

3x6 

Close 

sheeting 

0x8 



4X12 

8x8 

8x 10 

10 x 10 

10 x 12 

4 



RhiSSfV 8 ®*? may 1>e usod * n lieu of* or In combination with, cross braces. 

« “not required in soUd rock, hard shale, or hard slag. 

ere durable, steel sheet piling and bracing of equal strength may be substituted for wood. 

be*In f Wllere em Ployees are required to (j) Cross braces or trench jacks shall 
deiN tre f nctl ?* 3 feet'deep or more, lad- be placed in true horizontal position, 

re, extending from the floor of the be spaced vertically, and be secured to 
cn excavation to at least 3 feet above prevent sliding, falling, or kickouts. 
y e top of the excavation, shall be pro- (k) Portable trench boxes or sliding 
or ° d * n<1 so located as to provide means trench shields may be used for the pro- 
^ten!) 1 without more than 25 feet of tection of personnel in lieu of a shoring 
(i j trave l- # system or sloping. Where such trench 

shall , racinB or Coring of trenches boxes or shields are used, they shall be 
excav t j carried along with the designed, constructed, and maintained in 
a lon * a manner which will provide protection 


equal to or greater than the sheeting or 
shoring required for the trench. 

(1) Backfilling and removal of trench 
supports shall progress together from 
the bottom of the trench. Jacks or 
braces shall be released slowly and, in 
unstable soil, ropes shall be used to pull 
out the jacks or braces from above after 
employees have cleared the trench. 

37. Section 1926.700 is amended by 
amending paragraphs (b) (1) and (d) (3) 
thereof to read as follows: 
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§ 1926.700 General provision*. 

• • • + * 

(b) Reinforcing steel . (1) Employees 

working more than 6 feet above any ad¬ 

jacent working surfaces, placing and ty¬ 
ing reinforcing steel in walls, piers, 
columns, etc., shall be provided with a 
safety belt, or equivalent device, in ac¬ 
cordance with Subpart E of this part. 

^ « * * * • 

(d) * • • 

(3) Bull floats. Handles on bull floats, 
used where they may contact energized 
electrical conductors, shall be con¬ 
structed of nonconductive material, or 
insulated with a nonconductive sheath 
whose electrical and mechanical char¬ 
acteristics provide the equivalent pro¬ 
tection of a handle constructed of non¬ 
conductive material. 

• • • • • 

38. Section 1926.750 is amended by 
amending paragraphs (b)(1) (i) and 
(c)(2) thereof to read as follows: 

§ 1926.750 Flooring requirement*. 

♦ • • * • 

(b) Temporary flooring — skeleton steel 
construction in tiered buildings. (1) (i) 
The derrick or erection floor shall be 
solidly planked or decked over its en¬ 
tire surface except for access openings. 
Planking or decking of equivalent 
strength, shall be of proper thickness to 
carry the working load. Planking shall be 
not less than 2 inches thick full size un¬ 
dressed, and shall be laid tight and se¬ 
cured to prevent movement. 

♦ * ♦ • • 

(c) • • * 

(2) For single wood floor or other floor¬ 
ing systems, the floor immediately below 
the story where the floor joists are being 
installed shall be kept planked or 
decked over. 

39. Section 1926.800 is amended by re¬ 
vising paragraph (a)(4> thereof to read 
as follows: 

§ 1926.800 Tunnel* and shaft*. 

(a) • • * 

(4) Access to unattended underground 
openings shall be restricted by gates or 
doors. Unused chutes, manways, or other 
openings shall be tightly covered, bulk¬ 
headed, or fenced off, and posted. Con¬ 
duits, trenches, and manholes shall meet 
the requirements of Subparts M and P 
of this part. 

• ♦ * • * 

40. Section 1926.859 is amended by re¬ 
vising paragraph (e) thereof to read as 
follows: 

§ 1926.859 Mechanical demolition. 

• * • • * 

(e) When pulling over walls or portions 
thereof, all steel members affected shall 
have been previously cut free. 

• • • • * 

Effective date. These amendments shall 
become effective 30 days from the pub¬ 
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lication of this decision in the Federal 
Register. 

(Sec. 1, 83 Stat. 96. adding sec. 107 to Public 
Law 87-581, 76 Stat. 347. 40 U.S.C, 333; Sec. 
Order No. 12-71, 36 F.R. 8754) 

Signed at Washington, D.C., this 8th 
day of February 1972. 

G. C. Guenther. 

Assistant Secretary of Labor. 

|FR Doc.72-2160 Filed 2-16-72:8:45 am] 

Title 31—MONEY AND 
FINANCE: TREASURY 

Chapter V—Office of Foreign Assets 
Control, Department of the Treasury 

PART 500— FOREIGN ASSETS 
CONTROL REGULATIONS 

Relaxation of Restriction on Offshore 

Shipments From Certain Countries 

to PRC; Removal of Restriction on 

Offshore Shipments of Technical 

Data to PRC 

Section 500.541 is being amended to 
authorize America*,-controlled firms lo¬ 
cated abroad to ship strategic merchan¬ 
dise to the People’s Republic of China 
when the shipment has been authorized 
by certain host countries, and to remove 
the restriction on American-controlled 
firms located abroad shipping technical 
data from any foreign country to the 
People’s Republic of China. 

Section 500.543 is being deleted as un¬ 
necessary in view of the amendment of 
§ 500.541. 

As amended, § 500.541 reads: 

§ 500.541 Certain traduction* by per¬ 
son* in foreign countries. 

(a) Except as provided in paragraphs 
<b). (c), (e), and (f) of this section, all 
transactions incident to the conduct of 
business activities abroad engaged in by 
any individual ordinarily resident in a 
foreign country in the authorized trade 
territory, or by any partnership, associa¬ 
tion, corporation, or other organization 
which is organized and doing business 
under the laws of any foreign country in 
the authorized trade territory, are here¬ 
by authorized. 

(b) This section does not authorize 
any transaction involving property sub¬ 
ject to the jurisdiction of the United 
States as of May 6, 1971, in which there 
existed, or had existed at any time on 
or since the effective date, any direct or 
indirect interest of China or nationals 
thereof. 

(c) This section does not authorize 
any transaction involving the purchase 
or sale or other transfer of: 

(1) Merchandise or technical data of 
U.S. origin unless it is in compliance with 
§ 500.533; and, 

(2) Merchandise, regardless of origin, 
of a type included in the Commodity 


Control List of the U.S. Department of 
Commerce set forth in 15 CFR Part 399 
and followed on that list by the letter 
“A” in the column headed “Special Pro¬ 
visions List”, or of a type the unau¬ 
thorized exportation of which from the 
United States is prohibited by any of the 
several regulations referred to in 15 CFR 
370.10, unless the transaction is in com¬ 
pliance with § 505.31 of this chapter 
<d) [Deleted!. 

<e) This section does not authorize 
the supply of petroleum products to any 
vessel bound to or from North Korea. 
North Viet Nam, or Cuba. 

(f) This section does not authorize 
any transaction involving North Korea 
or North Viet Nam or their nationals, or 
merchandise the country of origin of 
which is North Korea or North Viet Nam. 

§ 300.543 [Deleted] 

Section 500.543 is deleted. 

[seal] Stanley L. Sommerfield, 
Acting Director. 

Office of Foreign Assets Control. 
\FR Doc.72-2537 Filed 2-16-72:8:52 am) 


PART 505—REGULATIONS PROHIBIT¬ 
ING TRANSACTIONS INVOLVING 
THE SHIPMENT OF CERTAIN MER¬ 
CHANDISE BETWEEN FOREIGN 
COUNTRIES 

General License for Offshore Transac¬ 
tions To Authorize Certain Ship¬ 
ments to People’s Republic of Chino 

Section 505.31 of the Transaction 
Control Regulations is being amended 
to authorize shipments of certain 
strategic goods to the People’s Republic 
of China. 

As amended, § 505.31 reads as follows: 

§ 505.31 General license for offshore 
transaction* from certain countries* 

(a) Except as provided in paragraph 
(b) of this section, transactions pro¬ 
hibited by § 500.201 of this chapter are 
authorized to the extent they comply 
with $ 500.541 of this chapter and this 
section, and all other transactions pro¬ 
hibited by 5 505.10 are hereby authorized 
provided: 

(1) Shipment is to a country listed 
in the schedule of § 505.10. other than 
North Korea or North Viet Nam; and, 

(2) Shipment is made from and li¬ 
censed by one of the following foreign 
countries: Belgium. Canada. Denmark. 
Federal Republic of Germany, France, 
Greece, Italy, Japan, Luxembourg. Tne 
Netherlands. Norway, Portugal, Turkey, 
or the United Kingdom. 

(b) This section does not authorize 
any transaction prohibited by Pail 0 0 
or Part 530 of this chapter. 

I seal! Stanley L . Sommerfiei d. 

Acting Director. 

Office of Foreign Assets Control 
[FR Doc.72-2638 Filed 2-16-72:8:52 ami 
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Title 39—POSTAL SERVICE 

Chapter I—U.S. Postal Service 
p AR T 135—FOURTH CLASS 


Books and Sound Recordings Mailed 
at Special Postage Rates; Permis¬ 
sible Enclosures 


In the daily issue of December 18,1971 
(36 F.R. 24075), the Postal Service, com¬ 
plying voluntarily with the rule making 
requirements of the Administrative Pro¬ 
cedure Act (5 U.S.C. 553 >. published 
proposed regulations affecting § 135.6(b) 

(1) and (2) of Title 39, Code of Federal 
Regulations. Regulations there codified 
deal with permissible enclosures in mail¬ 
ings of books and sound recordings at 
the special fourth-class and library rates 
of postage. It was proposed to restate 
those regulations for purposes of clarifi¬ 
cation, and to emphasize that incidental 
announcements mailed with books and 
recordings must relate exclusively to 
books and recordings. 

Interested members of the public were 
given 30 days within which to submit 
written data, views, and arguments con¬ 
cerning the proposed regulations. After 
full consideration of all comments re¬ 
ceived, the Postal Service has determined 
to adopt the regulations, with changes. 
As changed the regulations permit the 
enclosure, with mailings of books or 
recordings, of announcements that de¬ 
scribe the conditions and methods of 
ordering books or recordings, such as 
through membership in book or record 
clubs. Changes for purposes of clarifica¬ 
tion were also made. 

Accordingly, the following amend¬ 
ments to the regulations of the Postal 
Service are hereby made, to be effective 
upon publication in the Federal Register 
(2-17-72). 

§ 135.6 Enclosures with items 
nailed at catalog, special fourth-class, 
and library rate, amend subparagraphs 
\ l) and ( 2) of paragraph (b). Special 
wurth-class and library rate, to read as 
follows: 


§ 135.6 Enclosures with items mailed at 
Catalog, special fourth-class, and li¬ 
brary rate. 

• • * • 

(b) • • • 

The following items only 
re permissible enclosures with books 

8iQ~ e r, at the rates shown in 

8 135.1 (c) and (d) : 

A*} invoice. (See § 135.5(b) (2).) 
ArJ*! one envelope or one ad- 

orrw^f card * also serving as an 
in oJmu? 11, the envelope or card may be 
the order form listed in 
vLsion (iii) of this subparagraph.) 

sc * ° ne order form. (If also serving 
forn?r« env ? ope or P° st card * the order 
or ^ in addi tion to the envelope 

subparagraph.)* 1 subdlvlsion (ll> of tWs 

tag in h^ ouncem ents of books, appear- 
pages °r as loose enclosures. 
inck^n^ 0uncements of ko oks must be 
voted u and mus t be exclusively de- 
10 books. They may not contain 


extraneous advertising of book related 
materials or services, except that an¬ 
nouncements may fully describe the con¬ 
ditions and methods of ordering books, 
such as through membership in book 
clubs, and may contain ordering instruc¬ 
tions for use with the single order form 
permitted in subdivision (iii) of this 
subparagraph. 

(2) Sound recordings . The following 
items only are permissible enclosures 
with sound recordings mailed at the post¬ 
age rates shown in § 135.1 (c) and (d): 

(i) An invoice. (See § 135.5(b)(2).) 

(ii> Either one envelope or one ad¬ 
dressed post card. (If also serving as an 
order form, the envelope or card may be 
in addition to the order form listed in 
subdivision (iii) of this subparagraph.) 

(iii) One order form. (If also serving 
as an envelope or post card, the order 
form may be in addition to the envelope 
or card listed in subdivision (ii) of this 
subparagraph.) 

(iv) Guides or scripts prepared solely 
for use with such recordings. 

(v) Announcements of sound record¬ 
ings appearing on title labels, on pro¬ 
tective sleeves, on the carton or wrapper, 
or on loose enclosures. These announce¬ 
ments of sound recordings must be in¬ 
cidental, and must be exclusively devoted 
to sound recordings. They may not con¬ 
tain extraneous advertising of sound¬ 
recording related materials or services, 
except that announcements may fully 
describe the conditions and methods of 
ordering sound recordings, such as 
through membership in sound recording 
clubs, and may contain ordering instruc¬ 
tions for use with the single order form 
permitted in subdivision (iii) of this 
subparagraph. 

(39 U.S.C. 401) 

Loins A. Cox, 
General Counsel. 

[FR Doc.72-2396 Filed 2-16-72;8:46 am] 

Title 41—PUBLIC CONTRACTS 
AND PROPERTY MANAGEMENT 

Chapter 7—Agency for International 
Development, Department of State 

PART 7-1—GENERAL 
PART 7-16—PROCUREMENT FORMS 
Small Business Concerns 

To: Heads of AID Procuring Activities. 

Subject: AIDPR Notice No. 72-1, Re¬ 
vision of Subpart 7-1.7 and amendment 
to Part 7-16 of the AID Procurement 
Regulations (41 CFR Part 7). 

1- In keeping with the Agency’s desire 
to increase the participation of small 
business, including small minority busi¬ 
ness enterprises, in the Foreign Aid Pro¬ 
gram, Subpart 7-1.7 (Small Business 
Concerns) and Part 7-16 (Procurement 
Forms) of the Agency for International 
Development Procurement Regulations 
(AIDPR) have been revised and 
amended, respectively. Accordingly, AID 
procuring activities are to comply with 


the new policy and procedures contained 
in paragraphs 2, 3, and 4 of this notice, 
in lieu of those currently appearing in 
the AIDPR (41 CFR 7). 

2. Subpart 7-1.7 of Chapter 7 is re¬ 
vised to read as follows: 

Subpart 7—1.7— Small Business Concerns 

Sec. 

7-1.702 Small business policies. 

7-1.704 Agency program direction and 
operation. 

7-1.704-1 General. 

7-1.704-2 The AID Special Assistant for 
Small Business (hereinafter re¬ 
ferred to as the SmaU Business 
Advisor). 

7-1.704-3 AID Contracting Officers. 

7—1.704—4 Heads of Procuring Activities. 

7-1.704-5 Program /Project Officers. 

7-1.704-8 SmaU Business screening pro¬ 
cedure. 

7-1.704-7 Reports on procurement actions 
that are exempted from screen¬ 
ing. 

Authority: The provisions of this Subpart 
7-1.7 issued under sec. 621, 75 Stat. 445, as 
amended; 22 U.S.C. 2381. 

§ 7—1.702 Small business policies. 

(a) In keeping with section 602 of the 
Foreign Assistance Act of 1961 (22 U.S.C. 
2352), as amended, AID shall, insofar as 
practicable and to the maximum extent 
consistent with the accomplishment of 
the purposes of said Act, assist U.S. 
small business to participate equitably 
in the furnishing of supplies and services 
for Foreign Assistance activities. 

(b) It is the policy of AID to: 

(1) Fully endorse and carry out the 
Government’s small business program for 
placing a fair proportion of its purchases 
and contracts for supplies, construction 
(including maintenance and repair), re¬ 
search and development, and services 
(including personal, professional, and 
technical services) with small business, 
including minority small business, con¬ 
cerns; and 

(2) Increase their participation in AID 
procurement. 

(c) In furtherance of this policy: 

(1) Program/project officers shall 
make positive efforts (see § 7-1.704-5) to 
identify potentially qualified small and 
minority business firms during precon¬ 
tract development of programs/projects 
and shall, with the responsible contract¬ 
ing officers, assure that such firms are 
given full opportunity to participate 
equitably; 

(2) Small business set-asides shall be 
made for all AID/Washington executed 
contracts which qualify for small busi¬ 
ness set-aside action under Subpart 
1—1.7 of Chapter I of this title; and 

(3) Consideration shall be given in ap¬ 
propriate cases to the award of the con¬ 
tract to the Small Business Adminis¬ 
tration for subcontracting to small 
business firms pursuant to section 8(a) of 
the Small Business Act (15 U.S.C. 
637(a)). 

(d) This program shall be implemented 
by all AID/Washington procuring activ¬ 
ities in order to attain these policy ob¬ 
jectives. In accordance with § 7-1.704, all 
AID/Washington direct-procurement re¬ 
quirements which exceed $2,500 shall be 
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screened for small business opportunities 
by the Special Assistant for Small Busi¬ 
ness, except those: 

(1) Set-aside unilaterally or by class 
set-aside; 

(2) Where the Contracting Officer 
certifies in writing that the public 
exigency will not permit the delay inci¬ 
dent to screening; 

(3) That will result in an institution 
building contract (see § 7-1.704-6(a) 
(3)), with an educational or nonprofit 
institution; or 

(4) Involving PIO/P’s and PIO/T’s 
for the payment of tuition and fees 
covering participant training at aca¬ 
demic institutions. 

(e) Where practicable and desirable, 
small business and minority business 
enterprise award goals will be established 
for the respective AID/Washing ton pro¬ 
curing activities to provide incentive for 
contracting personnel to increase awards 
to small firms. The goals will be set by 
the Special Assistant for Small Business 
after consultation with the respective 
Head of the Procuring Activity (see 
§ 7-1.206). 

(f) In the event of a disagreement be¬ 
tween the Special Assistant for Small 
Business and the Contracting Officer 
concerning (1) a recommended set-aside, 
or (2) a request for modification or 
withdrawal of a class or individual set- 
aside, complete documentation of the 
case including the reasons for disagree¬ 
ment shall be transmitted within 5 work¬ 
ing days to the Head of the Procuring 
Activity (see § 7-7.704-6(e) of this 
chapter) for a decision. Procurement 
action shall be suspended pending a 
decision. 

(g) The above suspension shall not 
apply where the Contracting Officer; 

(1) Certifies in writing, with support¬ 
ing information, that in order to protect 
the public interest award must be made 
without delay; 

(2) Promply provides a copy of said 
certification to the Special Assistant for 
Small Business; and 

(3) Includes a copy of the certification 
in the contract file. 

(h) The Special Assistant for Small 
Business shall be the Small Business Ad¬ 
visor and Minority Business Procure¬ 
ment Policy Manager for all ATD/Wash- 
ington procuring activities. 

(i) The details on the Agency’s direc¬ 
tion and operation of the small business 
program are set forth in $ 7-1.704. 

(j) No decision rendered, or action 
taken, under the coverage set forth in 
§ 7-1.704 shall preclude the Small Busi¬ 
ness Administration from appealing di¬ 
rectly to the AID Administrator as pro¬ 
vided for in Subpart 1-1.7 of Chapter 1 of 
this title. 

(k) The Special Assistant for Small 
Business may delegate the responsibili¬ 
ties set forth in 5 7-1.704-2(b) (8), (9), 
and (17) to the Director, Office of Ad¬ 
ministrative Services with the power to 
redelegate. The delegation shall cover 
only supplies and services authorized to 
be procured by the Contracts and Pro¬ 
curement Division (AS/CP). Responsi¬ 
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bilities not delegated are reserved to the 
Special Assistant for Small Business. 

§ 7—1.704 Agency program direction and 
operation. 

§ 7—1.704—1 General. 

The purpose of this section is to pre¬ 
scribe responsibilities and procedures for 
carrying out the small business program 
policy set forth in § 1-1.702 of Chapter 1 
of this title and § 7-1.702. Small minority 
business enterprises (see the definition in 
I 1-1.1310-2 of Chapter 1 of this title) are 
included in the term “small business” 
when used in this subpart. Specific ref¬ 
erence to minority business enterprises 
is for added emphasis. 

§ 7—1.704—2 The AID Special Assistant 
for Small Btisinew (hereinafter re¬ 
ferred to as the Small Business Ad¬ 
visor). 

(a) The Small Business Advisor is re¬ 
sponsible for administering, implement¬ 
ing. and coordinating the Agency’s small 
business (including minority business 
enterprises) program. 

(b) The AID Office of Small Business, 
which is headed by the Small Business 
Advisor, shall be specifically responsible 
for: 

(1) Developing policies, plans, and 
procedures for a coordinated Agency¬ 
wide small business and minority busi¬ 
ness enterprise procurement program; 

(2) Advising and consulting regularly 
with AID/Washington procuring activi¬ 
ties on all phases of their small business 
program, including, where practicable 
and desirable, the establishment of small 
business and minority business enter¬ 
prise award goals; 

(3) Collaborating with officials of the 
Small Business Administration (SBA), 
other Government agencies, and private 
organizations on matters affecting the 
Agency’s small business program: 

(4) Developing and maintaining a 
Contractor’s Index of bidders/offerors 
(annotated to identify small business 
and minority business enterprise firms) 
capable of furnishing services for use by 
the AID procuring activities; 

(5) Cooperating with contracting of¬ 
ficers in administering the performance 
of contractors subject to the Small Busi¬ 
ness and Minority Business Enterprises 
Subcontracting Program clauses (see 
§§ l-1.710-3(b) and l-1.1310-2(b) of 
Chapter 1 of this title); 

(6) Developing a plan of operation de¬ 
signed to increase the share of contracts 
awarded to small business concerns, in¬ 
cluding small minority business enter¬ 
prises; 

(7) Establishing small business class 
set-asides for types and classes of items 
or services where appropriate; 

(8) Reviewing each procurement req¬ 
uisition (PIO/T, PIO/C, or other req¬ 
uisitioning document) to make certain 
individual or class set-asides are initiated 
on all suitable AID/Washington pro¬ 
posed contract actions in excess of 
$2,500 which are subject to screening (see 
5 7-1.704-6); 

(9) Maintaining a program designed 
to: 


(i) Locate capable small business 
sources for current and future procure¬ 
ments through SBA and other methods, 

(ii) Utilize every source available to 
determine if an item is obtainable from 
small business, and 

(iii) Develop adequate small business 
competition on all appropriate procure¬ 
ments; 

(10) Taking action to assure that un¬ 
necessary qualifications, restrictive spec¬ 
ifications, or other features (such as in¬ 
adequate procurement leadtime) of the 
programing or procurement process, 
which may prevent small business par¬ 
ticipation in the competitive process, are 
modified to permit such participation 
where an adequate product or service can 
be obtained; 

(11) Recommending that portions of 
large planned procurements or suitable 
components of end items or services be 
purchased separately so small firms may 
compete; 

(12) On proposed noncompetitive pro¬ 
curements, recommending to the Con¬ 
tracting Officer that the procurement be 
made competitive when, in the opinion 
of the Small Business Advisor, there are 
small businesses or minority business 
enterprises believed competent to furnish 
the required goods or services, and sup¬ 
plying the Contracting Officer a list of 
such firms; 

(13) Assisting small business concerns 
with individual problems; 

(14) Promoting increased awareness 
by the technical staff of the availability 
of small business firms: 

(15) Making available to SBA copies of 

solicitations when so requested; 

(16) Counselingnonresponsiveornon- 

responsible small business bidders to help 
qualify them for future awards; and 

(17) Examining bidders lists to make 
certain that small business firms are ap¬ 
propriately identified and adequately 
represented for both negotiated ana 
advertised procurements. 

§ 7—1.70*1—3 AID Contracting Officers. 

With respect to procurement activities 
within their jurisdiction. Contracting Of¬ 
ficers are responsible for: 

(a) Being thoroughly familiar with 
Subpart 1-1.7 of Chapter 1 of this title 
and this subpart dealing with the smau 
business program; 

(b) Screening abstracts of bids and 
other award data to determine set-asia 
potential for future procurements; 

(c) Assuring that small business con¬ 
cerns and minority business enterprise® 
are appropriately identified on sourc 
lists and abstracts of bids or proposals 
by an “S” and “M”. respectively, or other 

appropriate symbol; 

(d) Reviewing types and classes oi 
items and services to determine whe* e 
small business set-asides can be applied. 

(e) Recommending that portions o 
large planned procurements or suits ® 
components of end items or services 
purchased separately so small firms m**. 
compete; 
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(f) Making a unilateral determination 
for total or partial small business set- 
asides in accordance with § 1-1.706 of 
Chapter 1 of this title; 

(g) Submitting proposed procurement 
actions (PIO/T’s, PIO/C's or other req¬ 
uisitioning documents) for AID/Wash- 
ington contracts to the Small Business 
Advisor for screening (see § 7-1.704-6); 

<h) Taking action to assure that un¬ 
necessary qualifications, restrictive spec¬ 
ifications, or other features (such as 
inadequate procurement leadtime) of 
the programing or procurement process 
which may prevent small business partic¬ 
ipation in the competitive process are 
modified to permit such participation 
where an adequate product or service can 
be obtained; 

(i» Prior to rendering a final decision 
on a proposed noncompetitive procure¬ 
ment action, and as part of his findings 
and determination, the Contracting Offi- 
cer shall consider the recommendations, 
if any, of the Small Business Advisor 
together with the latter’s list of addi¬ 
tional sources; 

(J) As appropriate, referring small 
business concerns, including small 
minority business enterprises, to the 
Small Business Advisor for information 
and advice; 

(k) Promoting increased awareness 
by the technical staff of the availability 
of small business concerns; 

(D Making available to the Small 
Business Advisor copies of solicitations 
when requested; 

<m) Assisting the Small Business Ad¬ 
visor in counseling nonresponsive or 
nonresponsible small business bidders/ 
offerors to help them to participate more 
effectively in future solicitations; and 

(n) Including the Small Business and 
Minority Business Enterprises Subcon¬ 
tracting Program clauses in all contracts 
which meet the conditions prescribed in 
MM.710-3<b> and l-1.1310-2(b* of 
Chapter 1 of this title. 

§ <-1.704—4 Hoads of Procuring Activi¬ 
ties, 


In order for the Agency small business 
Program to be effective, the active sup¬ 
port of top management is required. The 
Hoads of the Procuring Activities 
HPA’s) shall be responsible for: 

** tendering decisions in cases re- 
suiiing from nonacceptances by their 
contracting Officers of set-aside recom¬ 
mendations made by the Small Business 


with the Small Busi- 
Advisor in establishing small busi- 
minority business enterprise 

rIi*oki goals * where practicable and de¬ 
sirable; and 


offippr^ U ? ng that Program/Project 
Wk*? dlsclla rge their responsibilities set 
lorth in § 7-1.704-5. 

§7-1.704*5 Program/Project Officers. 


wifvwu the Procurement process starts 
oroWf he ^tebllshment of a program/ 
requirement, the actions of the 
^JJ^/proJcet offlcers can affect the 
Pate of smaU business to partici- 

16 equitably; therefore, each program/ 


project officer shall, during the formula¬ 
tion of programs/projects which will 
require contractual implementation: 

(a) Consult with the Small Business 
Advisor on the availability and capabili¬ 
ties of small business firms to permit 
making a tentative set-aside determina¬ 
tion where appropriate; and 

(b) Provide sufficient procurement 
leadtime in the program/project imple¬ 
mentation schedule to allow potential 
small business participation. 

§ 7—1.704—6 Small Business screening 
procedure. 

(a) General: All AID/Washington 
proposed contract actions (PIO/T’s, 
PIO/C’s, or other requisitioning docu¬ 
ments) in excess of $2,500 shall be 
screened by the Small Business Advisor, 
with the exception of: 

(1) Class set-asides and those unilat¬ 
erally set-aside by Contracting Officers 
(§ 7-1.704-3 (f)); 

(2) Those where the Contracting Of¬ 
ficer certifies in writing that the public 
exigency will not permit the delay inci¬ 
dent to screening (§ 7-1.704-7 (b)); 

(3) Contracts with educational or 
nonprofit institutions, the object of 
which is “institution building”, i.e., the 
development of a counterpart capability 
in the host country by the educational or 
nonprofit institution; and 

(4) Those involving the payment of 
tuition and fees for participant training 
at academic institutions. 

(b) Preparation of AID Form 1410-14 
(see §§7-16.801 and 7-16.960 of this 
chapter): 

(1) The Contracting Officer shall pre¬ 
pare the subject form in an original and 
three copies and forward the original 
and two copies to the Small Business Ad¬ 
visor within 1 working day of receipt by 
his procuring activity of a procurement 
requisition (PIO/T, PIO/C, or other 
requisitioning document). 

Note: An approved Noncapital Project 
Paper (PROP) may be substituted for the 
PIO/T or PIO/C If required by the urgency 
of the procurement. 

(2) The Contracting Officer will attach 
to his transmittal a complete copy of the 
procurement request and a copy of the 
recommended source list as furnished 
by the technical office and supplemented 
by him. 

(3) The Contracting Officer shall com¬ 
plete Blocks 2, 3, 4, 5, 9, and 10 (when 
appropriate) prior to submittal to the 
Small Business Advisor. 

(c) Screening of AID Form 1410-14 
by the Small Business Advisor: 

(1) The Small Business Advisor will 
screen the Contracting Officer’s recom¬ 
mendations on set-aside potential, small 
business subcontracting opportunities, 
and section 8(a) subcontracting, and 
furnish him with either a written con¬ 
currence in his recommendations or 
written counter recommendations on the 
original and duplicate copy within 5 
working days from receipt of the form 
from the Contracting Officer. 

(2) The Small Business Advisor will 
complete Blocks 1, 6, 7, 8, 11, and 12 
(when appropriate) prior to returning 


the screened form to the Contracting 
Officer. 

(d) Concurrence or rejection proce¬ 
dure: 

(1) The Contracting Officer shall com¬ 
plete Block 13 upon receipt of the orig¬ 
inal and duplicate copy of the screened 
form from the Small Business Advisor. 

(2) If the Contracting Officer rejects 
a Small Business Advisor counter-recom¬ 
mendation, he shall return the original 
and duplicate forms with his written 
reasons for rejection to the Small Busi¬ 
ness Advisor within 2 working days. 

(3) Upon receipt of the Contracting 
Officer’s rejection, the Small Business 
Advisor may (i) accept, or (ii) appeal, 
the rejection. In the case of acceptance 
of the Contracting Officer’s rejection, the 
Small Business Advisor shall annotate 
Block 14 when he renders a decision and 
return the original form to the Contract¬ 
ing Officer within 2 working days. 

(e) Appeal procedure: 

(1) When informal efforts fail to re¬ 
solve the set-aside disagreement be¬ 
tween the Contracting Officer and the 
Small Business Advisor, the latter official 
may appeal the Contracting Officer’s de¬ 
cision to the Head of the Procuring Ac¬ 
tivity. Such an appeal will be made 
within 5 working days after receipt of 
the Contracting Officer's rejection. 

(2) In the case of an appeal, the Small 
Business Advisor will send the original 
and duplicate form, with the appeal 
noted in Block 14, directly to the Head 
of the Procuring Activity with his writ¬ 
ten reasons for appealing. The Contract¬ 
ing Officer will be notified of the Small 
Business Advisor’s appeal by means of a 
copy of the written reasons for appealing. 

(3) The Head of the Procuring Activity 
shall render a decision on the appeal 
(complete Block 15) within 3 working 
days after receipt of same and return the 
original to the Small Business Advisor 
and the duplicate to the Contracting 
Officer. 

§ 7—1.704—7 Report* on procurement 
actions that are exempted from 
screening. 

(a) Unilateral and class set-asides. 
The Contracting Officer shall prepare 
AID Form 1410-14 as stated in 
§ 7-1.704-6, but forward only the dupli¬ 
cate copy with the documentation re¬ 
quired by Block 5 of the form to the 
Small Business Advisor. The original will 
be filed in the contract file. 

(1) If, upon review of the material 
submitted under this paragraph (a), 
the Small Business Advisor con¬ 
cludes that it would be practicable to ac¬ 
complish all or a portion of the procure¬ 
ment involved under section 8fa) sub¬ 
contracting. he shall so advise the Con¬ 
tracting Officer in writing within 5 days 
after receipt of such material. 

(2) Such advice shall be considered 
a counter-recommendation and shall 
be processed in accordance with 
§ 7-1.704-6 (d) and (e). 

(b) Public exigency exemption. The 
Contracting Officer shall prepare AID 
Form 1410-14 as stated in § 7-1.704-6, 
but forward only the duplicate copy with 
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the documentation required by Block 5 of 
the form to the Small Business Advisor. 
In addition to the documentation called 
for in § 7-1.704-6, the Contracting Officer 
shall furnish a copy of his written de¬ 
termination exempting the procurement 
from screening. The determination shall 
cite the pertinent facts which led to his 
decision. This exemption is not intended 
to be used as a substitute for good pro¬ 
curement planning and lead time; the 
Small Business Advisor will report abuses 
of this exemption to the Head of the 
Procuring Activity for appropriate ac¬ 
tion in accordance with § 7-1.704-4(c). 

(c) Institution Building Contract 
UBC ) Exemption. The Contracting Offi¬ 
cer shall prepare AID Form 1410-14 as 
stated in § 7-1.704-6, but forward only 
the duplicate copy with the documenta¬ 
tion required by Block 5 of the form to 
the Small Business Advisor. 

3. Subpart 7-16.8 of Chapter 7 is re¬ 
vised to read as follows: 

Subpart 7—16.8— Miscellaneous Forms 

Sec. 

7-16.800 Scope of subpart. 

7-16.801 Small Business/Minority Business 
Enterprise Procurement Review 
Form. 

Authority: The provisions of Subpart 7- 
16.8 issued under sec. 621, 76 Stat. 446. as 
amended; 22 US.C. 2381. 

§7—16.800 Scope of subpart. 

This subpart prescribes miscellaneous 
forms, other than procurement contract 
forms, for use in connection with the 
procurement of supplies and services. Il¬ 
lustrations of these forms are contained 
in Subpart 7-16.9. 

§7-16.801 Small Business / Minority 
Business Enterprise Procurement Re¬ 
view Form. 

AID Form 1410-14 (Small/Business 
Minority Business Enterprise Procure¬ 
ment Review Form) is prescribed for use 
in accordance with § 7-1.704-6 of this 
chapter. 

4. Subpart 7-16.9, Illustrations of 
Forms, Chapter 7, is amended to add a 
new form (attached) 1 as follows: 

§ 7-16.960 AID Form 1410-14 (Small 
Business/Minority Business Enter¬ 
prise Procurement Review Form). 
(Sec. 621, 76 Stat. 445, as amended, 22 
U.S.C. 2381) 

5. This notice should be filed with the 
current Subpart 7-1.7, which is super¬ 
sedes. 

6. Authority. AIDPR Notice No. 72-1 is 
an interim procurement instruction and 
Is issued pursuant to AIDPR 7-1.104-4 
(41 CFR Part 7-1). 

7. Effective date. The notice shall be 
effective 15 days after publication in the 
Federal Register. It will be canceled and 
superseded upon publication of its con¬ 


1 Filed as part of the original document. 


tents in an amendment to the AIDPR 
(41 CFR Part 7). 

James F. Campbell, 
Assistant Administrator for Pro¬ 
gram and Management Serv¬ 
ices. 

February 8, 1972. 

(FR Doc.72-2397 Filed 2-16-72:8:46 am] 


Chapter 101—Federal Property 
Management Regulations 

SUBCHAPTER E—SUPPLY AND PROCUREMENT 

PART 101-25—GENERAL 

Use Standards for Draperies 

Use standards are established for de¬ 
termining the areas for which draperies 
may be justified. 

The table of contents for Part 101-25 
is amended by the addition of the fol¬ 
lowing new entry: 

See 

101-25.302-7 Draperies. 

Subpart 101-25.3—Use Standards 

Section 101-25.302 is amended by add¬ 
ing § 101-25.302-7 as follows: 

§ 101-25.302—7 Draperies. 

Draperies are authorized for use where 
justified over other types of window cov¬ 
erings on the basis of cost, insulation, 
acoustical control, or to maintain an en¬ 
vironment commensurate with the pur¬ 
pose for which the space is allocated, as 
when executive or unitized office furni¬ 
ture is authorized in § 101-25.302-1. Au¬ 
thorized draperies shall be of noncom¬ 
bustible or flame-retardant material. 
(See § 101-19.109-5.) Determining 
whether the use of draperies is justified 
is a responsibility of the agency occupy¬ 
ing the building or space involved after 
consultation with the agency operating 
or managing the building. 

(Sec. 205(c), 63 8tat. 390; 40 U.S.C. 486(c)) 

Effective date. This regulation is effec¬ 
tive upon publication in the Federal 
Register (2-17-72). 

Dated: February 10, 1972. 

Rod Kreger, 

Acting Administrator 
of General Services. 

[FR Doc.72-2407 Filed 2-16-72;8:47 am) 

Title 49—TRANSPORTATION 

Chapter I—Hazardous Materials Reg¬ 
ulations Board, Department of 
Transportation 

[Docket No. HM-68, Arndts. 173-60, 174-13, 
177-20. 178-24] 

PART 173—SHIPPERS 

Portable Tank Specifications; 
Correction 

On February 9, 1972, Docket No. 
HM-69; Amendments Nos. 173-60, 


174-13, 177-20, 178-24 was published in 
the Federal Register (37 F.R. 2885). 
Footnote 1. referenced in §§173.128 
(a)(3), 173.132(a)(2), and 173.239a, 
conflicts with the limitation set forth in 
§ 173.32(d) and should read as follows: 

1 Use of existing tanks authorized. Con¬ 
struction not authorized after May 31. 1972. 

Alan I. Roberts, 

Secretary , Hazardous 
Materials Regulations Board. 

[FR Doc.72-2453 Filed 2-16-72:8:51 am] 


[Docket No. HM-68, Arndts. 173-60, etc.) 

PART 173—SHIPPERS 

PART 174—CARRIERS BY RAIL 
FREIGHT 

PART 177— SHIPMENT MADE BY 
WAY OF COMMON, CONTRACT, 
OR PRIVATE CARRIERS BY PUBLIC 
HIGHWAY 

PART 178—SHIPPING CONTAINER 
SPECIFICATIONS 

Portable Tank Specifications 
Correction 

In FJR-. Doc. 72-1824, appearing at 
page 2885 of the issue for Wednesday, 
February 9, 1972, the following changes 
should be made at the end of the 
document: 

1. The title for Mac E. Rogers should 
read “Board Member , for the Federal 
Railroad Administration ” 

2. The title for James F. Rudolph 
should read “Board Member, for the Fed¬ 
eral Aviation Administration ” 


Title 50—WILDLIFE AND 
FISHERIES 

Chapter I—Bureau of Sport Fisheries 
and Wildlife, Fish and Wildlife 
Service, Department of the Interior 

PART 32—HUNTING 

White River National Wildlife Refuge, 
Ark. 

The following special regulations aie 
Issued and are effective on date of 
lication In the Federal Register (--i 
72). 

§32.22 Special regolalioM; u Pl* n ‘ 

game; for individual wildlife refuge 

areas. 

Arkansas 

WHITE RIVER NATIONAL WILDLIFE REFUGE 
Public hunting of wild turkey on the 
White River National Wildlife 
Ark., is permitted only on “rea® 
ignated by signs as open to hu^M 
These open areas are de “ n ® a ^..^ rs and 

available at the refuge headquaiters 

from the office of the Regl0I \ a . . V ildlife. 
Bureau of Sport Fisheries a ” d ' A Ga . 
Peachtree-Seventh Building, At * 
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30323. Hunting shall be in accordance 
with all applicable State regulations and 
subject to the following special condi¬ 
tions: 

(1) Four separate 2-day hunts will be 
held as follows: April 11-12, 13-14, 17- 
18. and 20-21. Permits are required. 
Permits are nontransferable. 

(2) The bag limit per hunter for each 
2-day hunt is a total of one gobbler. No 
other game may be taken. 


(3) Hunting hours are daylight until 
12 noon. Firearms are not allowed in the 
woods after 12 noon. Hunters may not re¬ 
turn to the woods with firearms after 
their turkey is bagged. 

(4) Shotguns only will be used. 

(5) All turkeys must be checked out at 
official check stations. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 


generally which are set forth in Title 50, 
Code of Federal Regulations, Part 32, and 
are effective through April 30, 1972. 

' Jack E. Hemphill, 
Acting Regional Director, Bu¬ 
reau of Sport Fisheries and 
Wildlife . 

February 7, 1972. 

|FR Doc.72-2418 Filed 2-10-72;8:48 am] 
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Proposed Rule Making 


DEPARTMENT OF THE TREASURY 

Internal Revenue Service 
[ 26 CFR Parts 1, 12 1 
INCOME TAX 

Investment Credit; Public Utility 
Property 

Notice is hereby given that the regu¬ 
lations set forth in tentative form below 
are proposed to be prescribed by the 
Commissioner of Internal Revenue, with 
the approval of the Secretary of the 
Treasury or his delegate. Prior to the 
final adoption of such regulations, con¬ 
sideration will be given to any comments 
or suggestions pertaining thereto which 
are submitted in writing, preferably six 
copies to the Commissioner of Internal 
Revenue, Attention: CC:LR:T, Wash¬ 
ington, D.C. 20224. by March 20, 1972. 
Any written comments or suggestions 
not specifically designated as confi¬ 
dential in accordance with 26 CFR 
601.601(b) may be inspected by any 
person upon written request. Any per¬ 
son submitting written comments or 
suggestions who desires an opportunity 
to comment orally at a public hearing 
on these proposed regulations should 
submit his request, in writing, to the 
Commissioner by March 20, 1972. In 
such case, a public hearing will be held, 
and notice of the time, place, and date 
will be published in a subsequent issue 
of the Federal Register, unless the per¬ 
son or persons who have requested a 
hearing withdraw their requests for a 
hearing before notice of the hearing has 
been filed with the Office of the Federal 
Register. The proposed regulations are 
to be issued under the authority con¬ 
tained in sections 46(e) and 7805 of the 
Internal Revenue Code of 1954 (85 Stat. 
503. 68A Stat. 917; 26 U.S.C. 46, 7805). 

[seal] Johnnie M. Walters, 

Commissioner of Internal Revenue. 

The following regulations are pre¬ 
scribed in order to conform the Income 
Tax Regulations (26 CFR Part 1) to cer¬ 
tain amendments made by section 105 of 
the Revenue Act of 1971 (85 Stat. 503), 
relating to investment credit for regu¬ 
lated companies. Section 1.46-5 of the 
regulations hereby adopted supersedes 
the provisions of § 12.3 of this chapter 
which were prescribed by T.D. 7161, ap¬ 
proved February 11, 1972 (37 F.R. 

3511). 

Paragraph 1. Section 1.46 is amended 
by revising paragraph (3) of subsection 
(c), by adding a new subsection (e), 
and by revising the historical note. These 
revised and added provisions read as 
follows: 


§ 1.46 Statutory provisions; amount of 
credit. 

Sec. 46. Amount of credit —* * • 

(c) Qualified investment —• • • 

(3) Public utility property. (A) In the 
case of section 38 property which is public 
utility property, the amount of the quali¬ 
fied investment shall be # of the amount 
determined under paragraph (1). 

(B) For purposes of subparagraph (A), 
the term "public utility property" means 
property used predominantly in the trade 
or business of the furnishing or sale of— 

(i) Electrical energy, water, or sewage dis¬ 
posal services, 

(ii) Gas through a local distribution sys¬ 
tem. or 

(lii) Telephone service, telegraph service 
by means of domestic telegraph operations 
(as defined in section 222(a) (6) of the Com¬ 
munications Act of 1934, as amended; 47 
U.S.C.. sec. 222(a)(5)), or other communi¬ 
cation services (other than International 
telegraph service), 

if the rates for such furnishing or sale, as the 
case may be, have been established or ap¬ 
proved by a State or political subdivision 
thereof, by an agency or Instrumentality of 
the United States, or by a public service or 
public utility commission or other similar 
body of any State or political subdivision 
thereof. Such term also means communica¬ 
tion property of the type used by persons 
engaged in providing telephone or micro- 
wave communication services to which clause 
(ill) applies, if such property is used pre¬ 
dominantly for communication purposes. 

(C) In the case of any interest in a sub¬ 
marine cable circuit used to furnish tele¬ 
graph service between the United States and 
a point outside the United States of a tax¬ 
payer engaged in furnishing international 
telegraph service (if the rates for such fur¬ 
nishing have been established or approved by 
a governmental unit, agency, instrumental¬ 
ity, commission, or similar body described in 
subparagraph (B)), the qualified investment 
shall not exceed the qualified investment at¬ 
tributable to so much of the interest of the 
taxpayer in the circuit as does not exceed 
50 percent of all interests in the circuit. 

* « • • ♦ 

(e) Limitation in case of certain regulated 
companies —(1) General rule. —Except as 
otherwise provided in this subsection, no 
credit shall be allowed by section 38 with 
respect to any property described in section 
50 which is public utility property (as de¬ 
fined in paragraph (5)) of the taxpayer— 

(A) Cost of service reduction. —If the tax¬ 
payer’s cost of service for ratemaking pur¬ 
poses is reduced by reason of any portion 
of the credit allowable by section 38 (de¬ 
termined without regard to this subsection); 
or 

(B) Rate base reduction. —If the base to 
which the taxpayer’s rate of return for rate- 
making purposes is applied is reduced by rea¬ 
son of any portion of the credit allowable by 
section 38 (determined without regard to 
this subsection). 

Subparagraph (B) shall not apply if the re¬ 
duction in the rate base is restored not less 
rapidly than ratably. If the taxpayer makes 
an election under this sentence within 90 
days after the date of the enactment of this 


paragraph in the manner prescribed by the 
Secretary or his delegate, the immediately 
preceding sentence shall not apply to prop¬ 
erty described in paragraph (5) (B) if any 
agency or instrumentality of the United 
States having Jurisdiction for rate mu king 
purposes with respect to such taxpayer’s 
trade or business referred to in paragraph 
(5) (B) determines that the natural domestic 
supply of the product furnished by the tax¬ 
payer in the course of such trade or business 
is insufficient to meet the present and fu¬ 
ture requirements of the domestic economy. 

(2) Special rule for ratable flow-through — 
If the taxpayer makes an election under this 
paragraph within 90 days after the date of 
the enactment of this paragraph in the man¬ 
ner prescribed by the Secretary or his dele¬ 
gate. paragraph (1) shall not apply, but no 
credit shall be allowed by section 38 with 
respect to any property described in section 
50 which is public utility property (as de¬ 
fined In paragraph (5)) of the taxpayer— 

(A) Cost of service reduction .—If the tax¬ 
payer’s cost of service for ratemaking pur¬ 
poses or in its regulated books of account 
is reduced by more than a ratable portion of 
the credit allowable by section 38 (deter¬ 
mined without regard to this subsection), or 

(B) Rate base reduction .—If the base to 
which the taxpayer’s rate of return for rate- 
making purposes is applied is reduced by rea¬ 
son of any portion of the credit allowable by 
section 38 (determined without regard to 
this subsection). 

(3) Special rule for immediate flow- 
through in certain cases .—In the case of 
property to which section 167(1) (2) (C) ap¬ 
plies. if the taxpayer makes an election under 
this paragraph within 90 days after the date 
of the enactment of this paragraph in the 
manner prescribed by the Secretary or his 
delegate, paragraphs (1) and (2) shall not 


apply to such property. 

(4) Limitation —(A) In general— The re¬ 
quirements of paragraphs (1) and (2) re¬ 
garding cost of service and rate base ad Ju®*~ 
ments shall not be applied to public utility 
property of the taxpayer to disallow the 
credit with respect to such property before 
the first final determination which Is 
slstent with paragraph (1) or (2) (as the 
case may be) is put Into effect with respect 
to public utility property (to which th s 
subsection applies) of the taxpayer. There¬ 
upon, paragraph (1) or (2) shall apply' ^ 
disallow the credit with respect to public 
utility property (to which this subsectio 
applies) placed In service by the taxpaye 

(1) Before the date that the first finAl 
determination or a subsequent deten ™J ^ 
tion, which is inconsistent with 
(1) or (2) (as the case may be) is put mw 
effect and 

(ii) On or after the date that a dctennia** 
tion referred to in clause (i) Is P ut 1 
effect and before the date that a subseqI 
determination thereafter which is cons 
with paragraph (1) or (2) (as the case 


>e) is put into effect. 

(B) Determinations .—For purposes o* 
>aragraph. a determination is a dete* 
don made with respect to public utility Pr P 
>rty (to which this subsection a PP tA j‘. 
i governmental unit, agency, instrumem 
ty. or commission or similar body ! Armines 
n subsection (c)(3)(B) which deterro.nes 
;he effect of the credit allowedL^JTthis 


subsection) — 
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(I) On the taxpayer’s oo&t of service or rate 
base for rate making purposes, or 

(II) In the case of a taxpayer which made 
an election under paragraph (2). on the tax¬ 
payer’s cost of service for ratemaking pur¬ 
poses or in Its regulated books of account 
or rate base for ratemaking purposes. 

(C) Special rules. —For purposes of this 
paragraph— 

(1) A determination is final if all rights 
to appeal or to request a review, a rehearing, 
or a redetermination, have been exhausted 
or have lapsed, 

(il) The first final determination is the 
first final determination made after the date 
of the enactment of this Bubsection, and 

(ill) A subsequent determination is a 
determination svibsequent to a final deter¬ 
mination. 

(5) Public utility property. —For purposes 
of this subsection, the term “public utility 
property” means— 

(A) Property which is public utility prop¬ 
erty within the meaning of subsection 
(c)(3)(B), and 

(B) Property used predominantly in the 
trade or business of the furnishing or sale of 
(1) steam through a local distribution sys¬ 
tem or (11) the transportation of gas or steam 
by pipeline, if the rates for such furnishing 
or sale are established or approved by a 
governmental unit, agency, instrumentality, 
or commission described in subsection 
(c)(3)(B). 

(6) Ratable portion. —For purposes of 
determining ratable restorations to base 
under paragraph (1) and for purposes of 
determining ratable portions under para- 
graph (2) (A), the period of time used in 
oomputing depreciation expense for purposes 
of reflecting operating results In the tax¬ 
payer’s regulated books of account shall be 
used. 


(7) Reorganizations, assets acquisitions, 
rtc - *f by reason of a corporate reorganiza¬ 
tion. by reason of any other acquisition of the 
jeaets of one taxpayer by another taxpayer, 
by reason of the fact that any trade or busi¬ 
ness of-the taxpayer is subject to ratemaking 
by more than one body, or by reason of other 
orcumstances. the application of any provi- 
eions of thi6 subsection to any public utility 
property does not carry out the purposes of 
inis subsection, the Secretary or his delegate 
snail provide by regulations for the appllea- 
won of such provisions in a manner con¬ 
sistent with the purposes of this subsection. 


®?L 46 ** added by sec. 2(b), Rev. Act 1962 
mo Stat. 963); as amended by sec. 201 (d) (4), 
Act (78 Stat. 32); sec. 3. Act of 

S* 8 ' 1963 (Public Law 89-600. 80 8tat. 
EirtL**’ 2(a) ’ Act 0(1 Deo* 27. 1967 (Public 
0 °: 225 ’ 81 731 >; 105. Act 

1971 (85 Stat. 603)] 


Par. 2 . Section 1.46-3 is amended by 

paragraphs <g) (l) and ( 2 ) to 
read as follows* 


§ 1.16-3 Qualified investment. 

* • • ♦ 
f u ^ lic utility property—il) In 
erin ru- . the case of section 38 prop- 
,. ^ lic * 1 ^ public utility property and 
Nch is described In section 50 , the 
of the qualified investment with 
/Poet such property shall be 4/7 
u . G amoun * otherwise determined 
D er section with respect to such 
3 r r erty ' 111 case of other section 
Property which is public utility prop- 

mom !f amoun t of the qualified invest- 
be 3/7 ^ respec t to such property shall 
* of the amount otherwise deter¬ 


mined under this section with respect to 
such property. 

( 2 ) j Definition, (i) The term “public 
utility property’* means property used 
predominantly in the trade or business 
of the furnishing or sale of— 

(a) Electrical energy, water, or sew¬ 
age disposal services, 

<b) Gas through a local distribution 
system, or 

(c) Telephone service, telegraph serv¬ 
ice by means of domestic telegraph oper¬ 
ations (as defined in section 222 (a)( 5 ) 
of the Communications Act of 1934, as 
amended; 47 U.S.C., sec. 222(a) (5)), or. 
in the case of property described in sec¬ 
tion 50, other communication services 
(other than international telegraph 
service), 

if the rates for such furnishing or sale, 
as the case may be, are regulated, i.e., 
have been established or approved by a 
regulatory body described in section 46 
(c)(3)(B). The term “regulatory body 
described in section 46(c) (3) (B) ” means 
a State (including the District of Co¬ 
lumbia) or political subdivision thereof, 
an agency or instrumentality of the 
United States, or a public service or 
public utility commission or other body 
of any State or political subdivision 
thereof similar to such a commission* 
The term “established or approved” in¬ 
cludes the filing of a schedule of rates 
with a regulatory body which has the 
power to approve such rates, even though 
such body has taken no action on the 
filed schedule or generally leaves un¬ 
disturbed rates filed by the taxpayer 
involved. 

(ii) (a) In the case of property de¬ 
scribed in section 50, the term “public 
jutility property” also means nonregu- 
lated communication property which is 
used predominantly for communication 
purposes, if it is clearly of the type 
ordinarily used to provide regulated tele¬ 
phone or microwave communication 
services to which subdivision (i) (c) of 
this subparagraph applies: The deter¬ 
mination whether nonregulated com¬ 
munication property is clearly of such 
type must be made on the basis of the 
facts and circumstances of each par¬ 
ticular case including, for example, the 
state of technology and pattern of rate¬ 
making by regulatory bodies in the com¬ 
munications industry. 

(b) Examples of nonregulated com¬ 
munication property which qualifies as 
public utility property under (a) of this 
subdivision are microwave transmis¬ 
sion equipment, private communication 
equipment (other than land mobile radio 
equipment for which the operator must 
obtain a license from the Federal 
Communications Commission), private 
switchboard (PBX) equipment, com¬ 
munications terminal equipment con¬ 
nected to telephone networks, data 
transmission equipment, and communi¬ 
cations satellites. Examples of nonregu¬ 
lated communications property which 
does not so qualify during 1972 are com¬ 
puter terminals or fascimile reproduc¬ 
tion equipment which is connected to 
telephone lines to transmit data. For 
purposes of this subdivision (il), the 


term communication property does not 
include office furniture, stands for com¬ 
munication property, tools, repair ve¬ 
hicles, and similar property even if ex¬ 
clusively used in providing nonregulated 
telephone or microwave communications 
services. 

(iii> For purposes of this paragraph, 
the term “public utility activity” means 
any activity described in subdivision (i> 
of this subparagraph, which Is regulated 
in a manner described in such subdivi¬ 
sion, and any activity described in sub¬ 
division (ii) of this subparagraph, but 
only if the property used in such activity 
is considered “public utility property” 
under such subdivision. If property is 
used by a taxpayer both in a public util¬ 
ity activity and in another activity, the 
characterization of such property shall 
be based on the predominant use of such 
property during the taxable year in 
which it is placed In service. 

• • • » * 

Par. 3. The following new section is 
added immediately after 8 1.46-4: 

§ 1.16—5 Limitation in case of certain 
regulated companies. 

(a) In general —(1) Disallowance. 
Under section 46(e), no credit shall be 
allowed by section 38 in certain cases 
with respect to certain regulated public 
utility property referred to as “section 
46(e) property”. For purposes of this 
section, the term “section 46(e) prop¬ 
erty” Is defined in paragraph (b> < 1 ) of 
tills section. Section 46(e)(4) and para¬ 
graph (f) of this section refer to cir¬ 
cumstances under which a regulatory 
body may put into effect a determination 
which win result in the disallowance of 
the credit otherwise allowable under sec¬ 
tion 38. Such a determination will result 
in a disallowance of the credit otherwise 
allowable under section 38 only if para¬ 
graph (1) or (2) of section 46i e) applies 
to such property and such determination 
affects the taxpayer’s cost of service or 
rate base in a manner which is incon¬ 
sistent with paragraph ( 1 ) or ( 2 ) 
(whichever is applicable) of section 
46(e). Under the provisions of para¬ 
graph (1) of section 46(e), in general, 
the credit allowable by section 38 may 
not be flowed through to income but in 
certain circumstances may be used to 
reduce rate base (provided that such re¬ 
duction is restored not less rapidly than 
ratably). If an election is made under 
paragraph (2) of section 46(e), in gen¬ 
eral, such credit may be flowed through 
to income (but not more rapidly than 
ratably) and there shall not be any re¬ 
duction in rate base. If an election is 
made under paragraph ( 3 ) of section 
46(e), none of the limitations of para¬ 
graph ( 1 ) or ( 2 ) of that section apply 
to certain section 46(e) property of the 
taxpayer. For rules as to the manner of 
making on or before March 9. 1972, the 
3 elections enumerated in section 46(e), 
see paragraph (h) of this section. For 
rules with respect to the treatment of 
corporate reorganizations, asset acqui¬ 
sitions, and taxpayers subject to the 
jurisdiction of more than one regulatory 
body, etc., see paragraph (j) of this 
section. 
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(2> Nonapplication of prior law. Under 
section 105(e) of the Revenue Act of 
1971, section 203(e) of the Revenue Act 
of 1964, 78 Stat. 35, shall not apply to 
section 46(e) property. 

(b) Definitions— (1) Section 46(e) 
property. “Section 46(e) property” is 
section 38 property which is both prop¬ 
erty described in section 50 and is— 

(1) Public utility property within the 
meaning of section 46(c) (3) (b) (other 
than nonregulated communication prop¬ 
erty of the type described iif paragraph 
(g) (2) (ii) of § 1.46-3), or 

(ii) property used predominantly in 
the trade or business of the furnishing or 
sale of (a) steam through a local dis¬ 
tribution system or (b) the transporta¬ 
tion of gas or steam by pipeline, if the 
rates for such furnishing or sale are 
established or approved by a regulatory 
body described in section 46(c) (3) (B). 

For purposes of determining whether 
property is used predominantly in the 
trade or busines of transportation of gas 
by pipeline (or of transportation of gas 
by pipeline and of furnishing or sale of 
gas through a local distribution system), 
the rules prescribed in paragraph (g> 
(4) of § 1.46-3 apply except that accounts 
365 through 371, inclusive (Transmission 
Plant), shall be added to the accounts 
enumerated in subdivision (i) of such 
paragraph (g)(4). 

(2) Cost of service . (i) In determining 
whether or to what extent a credit allow¬ 
able under section 38 (determined with¬ 
out regard to section 46(e)) reduces cost 
of service, reference shall be made to any 
accounting treatment that can affect cost 
of service. Examples of such treatment 
are reducing by all or a portion of such 
credit the amount of Federal income tax 
taken into account in computing the tax¬ 
payer's cost of service, reducing the de¬ 
preciable bases of property by such credit 
for ratemaking purposes, and (for pur¬ 
poses of paragraph (2) of section 46(e)) 
requiring either such treatment on the 
taxpayer’s regulated books of account. 

(ii) For purposes of this section, a re¬ 
duction in the taxpayer's rate base will 
be deemed not to result in a reduction in 
such taxpayer's cost of service for rate- 
making purposes even though as a tech¬ 
nical ratemaking term “cost of service” 
may include the cost of common stock 
investment, that is, the cost of capital 
rate assigned to such investment, multi¬ 
plied by the amount of the investment. 

(3) Rate base. For purposes of this 
section, the term “rate base” means the 
base to which the taxpayer’s rate of re¬ 
turn for ratemaking purposes is applied 
(i.e., the monetary amount which is used 
as the divisor in calculating rate of re¬ 
turn or the amount which is multiplied 
by the fair rate of return to determine 
the allowable return in the fixing of 
rate levels). In determining whether or 
to what extent a credit allowed under 
section 38 (determined without regard 
to section 46(e)) reduces the rate base, 
reference shall be made to any account¬ 
ing treatment of such credit that can 
affect the taxpayer’s permitted profit 
on investment. Thus, for example, as¬ 
signing a “cost.of capital” rate to the 


amount of such credit which is less than 
the permissible overall rate of return 
(determined without regard to the 
credit) would be treated as, in effect, a 
rate base adjustment. What is the over¬ 
all rate of return depends upon the prac¬ 
tice of the regulatory body. Thus, for 
example, an overall rate of return may 
be a rate determined on the basis of an 
average or weighted average of allow¬ 
able rates of return on investments by 
common stockholders, preferred stock¬ 
holders, and creditors. 

(c) General rule — (1) In general. 
Paragraph (1) of section 46(e) shall 
apply to all of the taxpayer’s section 
46(e) property except as otherwise pro¬ 
vided in this section in cases where the 
taxpayer has made an election under 
paragraph (2) or (3) of section 46(e) in 
the maimer prescribed in paragraph (h) 
of this section. Under paragraph (1) of 
section 46(e), the credit allowable by 
section 38 (determined without regard 
to section 46(e)) shall not be allowed 
with respect to the taxpayer’s section 
46(e) property if— 

(1) Its cost of service for ratemaking 
purposes is reduced by reason of any 
portion of such credit, or 

(ii) (a) Its rate base is reduced by 
reason of any portion of the credit and 

(b) such reduction in rate base is not 
restored or is restored less rapidly than 
ratably within the meaning of para¬ 
graph (g) of this section. 

(2) Insufficient natural domestic sup¬ 
ply. (i) The provisions of subparagraph 
d) (ii) (b) of this paragraph shall not 
apply with respect to the taxpayer’s 
“short supply property” if the taxpayer 
makes an election under the last sentence 
of paragraph (1) of section 46(e) on or 
before March 9, 1972, in the manner pre¬ 
scribed in paragraph (h) of this section. 
For purposes of this section, the term 
“short supply property” means section 
46(e) property if— 

(a) Such property is used by the tax¬ 
payer predominantly in the trade or busi¬ 
ness of the furnishing or sale of steam 
through a local distribution system or 
transportation of gas or steam by 
pipeline, 

(b) Such gas or steam is a natural 
domestic product, 

(c) The regulatory body described in 
section 46(c)(3)(B) having jurisdiction 
for ratemaking purposes with respect to 
such trade or business is an agency or 
instrumentality of the United States, and 

( d) Such agency or instrumentality of 
the United States publishes in the Fed¬ 
eral Register a determination that the 
natural domestic supply of gas or steam 
is insufficient to meet the present and 
future requirements of the domestic 
economy and such determination is in 
effect (within the meaning of subdivision 
(ii) of this subparagraph) on the date 
that such property is placed in service. 

(ii) If a determination described in 

(d) of subdivision (i) of this subpara¬ 
graph is made— 

(a) On or before (90 days after publi¬ 
cation in the Federal Register of perma¬ 
nent regulations under section 46(e)), 
such determination shall be considered 


to be in effect with respect to section 48 

(e) property placed in service at any time 
prior to the date that a revocation of 
such determination is published in the 
Federal Register, or 

(b) After (90 days after publication in 
the Federal Register of permanent regu¬ 
lations under section 46(e)), such deter¬ 
mination shall be considered to be in 
effect for a period beginning on the date 
that such determination is published in 
the Federal Register and ending on the 
date that a revocation of such determina¬ 
tion is published in the Federal Register. 


Thus, for example, if on or before <90 
days after the date of publication in the 
Federal Register of permanent regula¬ 
tions under section 46(e)) the Federal 
Power Commission publishes such a de¬ 
termination with respect to the natural 
domestic supply of gas, and if the tax¬ 
payer properly made an election under 
the last sentence of paragraph (1) of 
section 46(e), then, with respect to the 
taxpayer's short-supply property placed 
in service on or before (such 90th day), 
no credit will be allowable under section 
38 if the Federal Power Commission re¬ 
quires the taxpayer to reduce its rate 
base by any portion of the credit allow¬ 
able by section 38 (determined without 
regard to section 46(e)) with respect to 
section 46(e) property used predomi¬ 
nantly in the taxpayer’s business of fur¬ 
nishing or selling the transportation by 
pipeline of gas which is a natural domes¬ 
tic product whether or not there is a 
restoration to rate base. 

(d) Special rule for ratable fiotc- 
through . If an election is made under 
paragraph (2) of section 46(e) on or be¬ 
fore March 9. 1972, in the manner pre¬ 
scribed in paragraph (h) of tills section, 
such paragraph (2) shall apply to all of 
the taxpayer’s section 46(e) property ex¬ 
cept as otherwise provided in paragraph 
(h) of this section with respect to an 
election under paragraph (3) of section 
46(e). Under paragraph (2) of section 
46(e), the credit allowable by section 38 
(determined without regard to section 
46(e)) shall not be allowed with respect 
to the taxpayer's section 46(e) property 

(1) Its cost of service for ratemaking 
purposes or in its regulated books of ac¬ 
count is reduced by more than a rataoi 


portion of such credit, or 

(2) The taxpayer’s rate base is reducea 
by reason of any portion of such creci 
(e) Flcno-through property. If a 
payer makes an election under 
graph (3) of section 46(e) on or bet 
March 9, 1972, in the manner presenow 
by paragraph (h) of this sec ^5®\**Xi 
graphs (1) and (2) of section 46(e) W* 
not apply to the taxpayer's section we 
property to which section 167(1) ~ 
applies. Under such election, the credi 
is allowable under section 38 not* 
standing any determination by a re* • 
tory body having jurisdiction over*, 
taxpayer requiring that such ere 
taken into account by adjusting i . 
manner the taxpayer’s cost of sen 
rate base. In general, section 16 7 _ - 
(C) applies to property refened to 
“post-1969 public utility property 
respect to which a “flow-through method 
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of accounting” within the meaning of 
section 167(1) (3) (H) is used to take into 
account the allowance for depreciation 
under section 167(a). For example, sec¬ 
tion 167(1) (2) (C) does not apply to prop¬ 
erty with respect to which an election 
under section 167(1) (4) (A) applies. Thus, 
such property does not qualify for an 
election under paragraph (3) of section 
46(e). 

(f) Limitations —(1) Disallowance 
postponed. There shall be no disallow¬ 
ance of the credit otherwise allowable by 
section 38 until the first final determi¬ 
nation inconsistent with paragraph ( 1 ) 
or ( 2 ) (as the case may be) of section 
46(e) is put into effect with respect to 
the taxpayer’s section 46(e) property. 

(2) Conditions for disallowance. 
Paragraph (1) or (2) (as the case may 
be) of section 46(e) shall apply to dis¬ 
allow the credit with respect to section 
46(e) property placed in service (within 
the meaning of paragraph (d) of § 1.46- 
3) by the taxpayer— 

(i) Before the date that the first 
final inconsistent determination, or a 
subsequent inconsistent determination 
(whether or not final), is put into effect, 
and 

(ii) On or after such date and before 
the date that a subsequent determina¬ 
tion consistent with paragraph ( 1 ) or 
( 2 ) (as the case may be) of section 46(e) 
(whether or not final) is thereafter put 
into effect. 


No amount of credit for a taxable year 
shall be disallowed under this subpara¬ 
graph if for such year assessment of a 
deficiency is barred by any law or rule of 
law. 

(3) Notification and other require¬ 
ments. The taxpayer shall notify the dis¬ 
trict director of a disallowance of a credit 
under subparagraph ( 2 ) of this para¬ 
graph within 30 days of the date that the 
applicable determination is put into ef¬ 
fect. In the case of such a disallowance, 
the tax p a y er shall recompute its tax lia- 
Dility for any affected taxable year and 
such recomputation shall be made in the 
form of an amended return where 
necessary. 

Cr *dit. As used in this paragraph, 
jne term “credit” refers to a credit al¬ 
lowable by section 38 (determined with¬ 
out regard to section 46(e)). 

^ e * enyi inaffons. For purposes of 
jnis paragraph, the term “determina- 
rir ^ ers to determination made with 
(spect to section 46(e) property (other 
jn&n property to which an election under 
Paragraph (3) of section 46(e) applies) 
4 «^w^ ulatory bod * y described in section 
which determines the ef¬ 
fect of the credit— 

F ° r P ur Poses of paragraph (1) of 
‘ ^. on 4 fi(e). on the taxpayer’s cost of 
Poses^or 1, Fate base for ratemakin & pur- 

rrJil! 111 tlie case of a taxpayer which 
©lection under paragraph ( 2 ) 
for*^° n 4 ©(e), (a) on its cost of service 
lLT?^ Purposes or in its regu- 
of acc °unt or (b) on its rate 
case for ratemaking purposes. 

, *? e . s °f determinations. For pur- 
es of this paragraph, the term— 


(i) “Inconsistent” in reference to a 
determination refers to a determination 
which is inconsistent with paragraph ( 1 ) 
or (2) (as the case may be) of section 
46(e). Thus, for example, a determina¬ 
tion to reduce the taxpayer’s cost of serv¬ 
ice by more than a ratable portion of the 
credit would be a determination which 
is inconsistent with such paragraph ( 1 ). 
For a further example, such a deter¬ 
mination would also be inconsistent if 
such paragraph ( 2 ) applied because in 
such case no reduction in cost of service 
is permitted. 

(ii) “Consistent” in reference to a de¬ 
termination refers to a determination 
which is consistent with such paragraph 
( 1 ) or ( 2 ) (as the case may be). 

(iii) “Final determination” means a 
determination with respect to which all 
rights to appeal or request a review, a 
rehearing, or a redetermination. have 
been exhausted or have lapsed. 

(iv) “First final determination” means 
the first final determination put into 
effect after December 10. 1971. 

(v) “Subsequent determination” is 
any determination put into effect after a 
first final determination. 

(7) Put into effect. A determination is 
put into effect on the later of— 

(i) The date it is issued (or, if a first 
final determination, the date it becomes 
final) or 

(ii) The date it becomes operative. 

( 8 ) Examples. The provisions of this 
paragraph may be illustrated by the fol¬ 
lowing examples: 

Example (1). Corporation X, a calendar- 
year taxpayer engaged in a public utUity 
activity is subject to the jurisdiction of regu¬ 
latory body A. On September 15. 1971, X pur¬ 
chases section 46(e) property jand places it 
In service on that date. For 1971, X takes the 
oredit allowable by section 38 with respect 
to such property. X does not make any elec¬ 
tion permitted by section 46(e). On Octo¬ 
ber 9, 1972, A makes a determination that X 
must account for the credit allowable by sec¬ 
tion 38 in a manner inconsistent with sec¬ 
tion 46(e)(1). The determination, which 
was the first determination by A after De¬ 
cember 10. 1971, becomes final on January 1, 
1973, and holds that X must retroactively ad¬ 
just the manner in which it accounted for 
the credit allowable by section 38 starting 
with its taxable year which began on Janu¬ 
ary 1, 1972. Since, under the provisions of 
subparagraph (7) of this paragraph, the de¬ 
termination by A is put into effect on Janu¬ 
ary 1, 1973 (the date it becomes final), the 
credit allowable by section 38 (determined 
without regard to section 46(e)) will be re¬ 
troactively disallowed with respect to any of 
X's section 46(e) property placed in service 
prior to January 1, 1973. on any date which 
occurs during a taxable year with respect to 
which an assessment of a deficiency has not 
been barred by any law or rule of law. In 
addition, the credit will be disallowed with 
reepect to X*s section 46(e) property placed 
in service on or after January 1, 1973, and 
before the date that a subsequent deter¬ 
mination by A. which as to X Is consistent 
with section 46(e)(1), is put into effect. 
Thus, X must amend its income tax return 
for 1971 to reflect the retroactive disallow¬ 
ance of the credit allowable by section 38 
(determined without regard to section 46(e)) 
with respect to the section 46(e) property 
placed in service on September 15, 1971. 

Example (2). The facts are the same as in 
example (1), except that the first incon¬ 


sistent determination by A becomes final on 
April 5, 1972, and requires X to account for 
the credit allowable by section 38 for all 
taxable years beginning on or after Jan¬ 
uary 1, 1973, in a manner inconsistent with 
section 46(e)(1). Under the provisions of 
subparagraph (7) of this paragraph, the 
determination was put into effect on Jan¬ 
uary 1, 1973 (the date it became operative). 
The result is the same as in example (1). 

Example (3). The facts are the same as In 
example (1), except that on June 1. 1975. 
A issues a determination that X shall retro¬ 
actively account for the credit allowable by 
section 38 in a manner consistent with the 
provisions of section 46(e)(1) for taxable 
years beginning on or after January 1, 1971. 
The determination becomes final on Janu¬ 
ary 5, 1976, in the same form as originally 
issued. The result is the same as in example 
(1) with respect to property X places in serv¬ 
ice before June 1, 1975. The credit will be 
allowed with respect to property X places in 
service on or after June 1, 1976 (the date that 
the consistent determination is put into 
effect) and before a subsequent Inconsistent 
determination Is put Into effect. 

(g) Ratable methods— (1) In general. 
Under this paragraph, rules are pre¬ 
scribed for purposes of determining (i) 
whether or not under paragraph ( 1 ) of 
section 46 <e) a reduction in the taxpay¬ 
er’s rate base with respect to the credit 
allowed by section 38 (determined with¬ 
out regard to section 46(e)) is restored 
less rapidly than ratably or (ii) whether 
or not under paragraph ( 2 ) of section 
46(e) the taxpayer's cost of service for 
rate making purposes is reduced by more 
than a ratable portion of such credit. 
Whether a restoration or a reduction is 
ratable depends upon the factors in sub- 
paragraph ( 2 ) of this paragraph. 

(2) Regulated depreciation expense. 
For purposes of subparagraph (1) of this 
paragraph, what is “ratable” shall be 
determined with reference to the period 
of time actually used by the taxpayer in 
computing its regulated depreciation ex¬ 
pense beginning with the year which in¬ 
cludes the date the section 46(e) prop¬ 
erty was placed in service for purposes 
of computing such expense. For purposes 
of this paragraph, the term “regulated 
depreciation expense” means the depre¬ 
ciation expense computed pursuant to the 
rules (if any) prescribed or required by 
the regulatory body having jurisdiction 
over the taxpayer for purposes of reflect¬ 
ing operating results in the taxpayer’s 
regulated books of account. Such period 
of time shall be expressed in units of 
years (or shorter periods), of production, 
or of machine hours, and shall be deter¬ 
mined in accordance with the individual 
useful life system or composite (or other 
group asset) account system actually 
used by the taxpayer in computing its 
regulated depreciation expense. A method 
of restoring, or reducing, is ratable if the 
amount to be restored to rate base or to 
reduce cost of service (as the case may 
be) is allocated ratably in proportion to 
the number of such units. Thus, for 
example, assume that the regulated de¬ 
preciation expense is computed under the 
straight line method by applying a com¬ 
posite annual percentage rate to “original 
cost” (as defined for purposes of comput¬ 
ing regulated depreciation expense). See, 
for example, 47 CFR 31.02-80 (relating 
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to uniform system of accounts for Class 
A and Class B telephone companies). If, 
with respect to an item of section 46(e) 
property the amount to be restored an¬ 
nually to rate base is computed by apply¬ 
ing such percentage to the amount by 
which the rate base was reduced, then 
the restoration is ratable. Similarly, if 
cost of service is reduced annually by an 
amount computed by applying the same 
percentage to the amount of the credit 
allowed under section 38 (determined 
without regard to section 46 (e)), cost of 
service is reduced by a ratable portion. If 
such percentage were revised for pur¬ 
poses of computing regulated deprecia¬ 
tion expense beginning with a particular 
accounting period, the computation of 
ratable restoration or ratable portion (as 
the case may be) must also be revised 
beginning with such period. 

Oh) Elections— (1) In general. Under 
section 46(e). three elections may be 
made on or before March 9, 1972, with 
respect to section 46(e) property. An 
election made under the provisions of 
section 46(e) shall be irrevocable. 

(2) Applicability of elections, (i) Any 
election under section 46(e) shall be 
made with respect to all of the taxpay¬ 
er’s property eligible for the election 
whether or not the taxpayer is regulated 
by more than one regulatory body. 

(ii) (a) Paragraph (1) of section 46 
(e) shall apply to all of the taxpayer's 
section 46(e) property in the absence of 
an election under paragraph (2) or (3) 
of section 46(e). If an election is made 
under paragraph (2) of section 46(e), 
paragraph (1) of such section shall not 
apply to any of the taxpayer’s section 
46(e) property. 

(b) An election made under the last 
sentence of section 46(e) (1) shall apply 
to that portion of the taxpayer’s section 
46(e) property to which paragraph (1) 
of section 46(e) applies and which is 
short supply property within the mean¬ 
ing of paragraph (c) (2) of this section. 

(ill) if a taxpayer makes an election 
under paragraph (2) of section 46(e), 
and makes no election under paragraph 
(3) of such section, the election under 
paragraph (2) of section 46(e) shall ap¬ 
ply to all of its section 46(e) property. 

(iv) If a taxpayer makes an election 
under paragraph (3) of section 46(e), 
such election shall apply to all of the 
taxpayer’s section 46(e) property to 
which section 167(1) (2) (C) applies. 
Paragraph (1) or (2) of section 46(e) (as 
the case may be) shall apply to that por¬ 
tion of the taxpayer’s section 46(e) prop¬ 
erty which is not property to which sec¬ 
tion 167(1) (2) (C) applies. Thus, for ex¬ 
ample, if a taxpayer makes an election 
under paragraph (2) of section 46(e) 
and also makes an election under para¬ 
graph (3) of section 46(e), paragraph 
(3) shall apply to all of the taxpayer’s 
section 46(e) property to which section 
167(1) (2) (C) applies and paragraph (2) 
shall apply to the remainder of the tax¬ 
payer’s section 46(e) property. 

(3) Method of making elections. A 
taxpayer may make the elections de¬ 
scribed in section 46(e) by filing a state¬ 


ment. on or before March 9, 1972, with 
the district director or director of the in¬ 
ternal revenue service center with whom 
the taxpayer ordinarily files its income 
tax return. For rules with respect to tax¬ 
payers filing consolidated returns see, 

§ 1.1502-77(a). Such statement shall 
contain the following information: 

(i) The name, address, and taxpayer 
identification number of the taxpayer, 

(ii) The paragraph (or paragraphs) 
of section 46(e) under which the tax¬ 
payer is making the election, 

(iii) If an election is made under the 
last sentence of section 46(e)(1), the 
name and address of all regulatory 
bodies which have Jurisdiction over the 
taxpayer with respect to the section 46 
(e) property covered by such election 
and a statement setting forth the type 
of the public utility activity described in 
section 46(e) (5) (B) in which the tax¬ 
payer engages, and 

(iv) If an election is made under 
paragraph (3) of section 46(e), a state¬ 
ment indicating whether an election has 
been made by the taxpayer under section 
167(1) (4) (A). 

(i) [Reserved] 

(j) Reorganizations, asset acquisi¬ 
tions, multiple regulation, etc —(1) Tax¬ 
payers not entirely subject to jurisdic¬ 
tion of one regulatory body, (i) If a tax¬ 
payer is required by a regulatory body 
having jurisdiction over less than all of 
its property to account for the credit al¬ 
lowable by section 38 (determined with¬ 
out regard to section 46(e)) under a de¬ 
termination which is inconsistent with 
paragraph (1) or (2) (as the case may 
be) of section 46(e), such credit shall be 
disallowed only with respect to property 
subject to the jurisdiction of such regu¬ 
latory body. 

(ii) For purposes of this paragraph, a 
regulatory body is considered to have 
jurisdiction over property of a taxpayer 
if the property is included in the rate 
base for which the regulatory body deter¬ 
mines an allowable rate of return for 
ratemaking purposes or if expenses with 
respect to the property are included in 
cost of service as determined by the reg¬ 
ulatory body for ratemaking purposes. 
For example, if regulatory body A, hav¬ 
ing jurisdiction over 60 percent of an 
item of X corporation’s section 46(e) 
property, makes a determination which 
is inconsistent with section 46(e), and if 
regulatory body B, having jurisdiction 
over the remaining 40 percent of such 
item of property, makes a consistent de¬ 
termination (or if the remaining 40 per¬ 
cent is not subject to the jurisdiction of 
any regulatory body), then 60 percent of 
the credit allowable by section 38 (de¬ 
termined without regard to section 46 
(e)) with respect to such item will be 
disallowed. For a further example, if 
regulatory body A, having jurisdiction 
over 60 percent of X’s section 46(e) prop¬ 
erty. has jurisdiction over 100 percent of 
a particular generator, 100 percent of 
the credit allowable by section 38 (deter¬ 
mined without regard to section 46(e)) 
with respect to such generator wili be 
disallowed. 


(iii) For rules which provide that the 
3 elections under section 46(e) may not 
be made with respect to less than all of 
the taxpayer’s property eligible for the 
election, see paragraph (h) (2) (i) of this 
section. 

(2) [Reserved! 

|FR Doc.72-2503 Filed 2-16-72; 8:52 am] 
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Income Averaging 

Notice is hereby given that the regula¬ 
tions set forth in tentative form below 
are proposed to be prescribed by the Com¬ 
missioner of Internal Revenue, with the 
approval of the Secretary of the Treas¬ 
ury or his delegate. Prior to the final 
adoption of such regulations, considera¬ 
tion will be given to any comments or 
suggestions pertaining thereto which are 
submitted in writing preferably six 
copies, to the Commissioner of Internal 
Revenue, Attention: CC: LR: T. Wash¬ 
ington. D.C. 20224, by March 20. 1972. 
Any written comments or suggestions not 
specifically designated as confidential in 
accordance with 26 CFR 601.601(b) may 
be inspected by any person upon written 
request. Any person submitting written 
comments or suggestions who desires an 
opportunity to comment orally at a pub¬ 
lic hearing on these proposed regulations 
should submit his request, in writing, to 
the Commissioner by March 20, 1972. In 
such case, a public hearing will be held, 
and notice of the time, place, and date 
will be published in a subsequent issue of 
the Federal Register unless the person or 
persons who have requested a hearing 
withdraw their requests for a hearing 
before notice of the hearing has been 
filed with the Office of the Federal Reg¬ 
ister. The proposed regulations are to be 
issued under the authority contained in 
section 7805 of the Internal Revenue Code 
of 1954 (68A Stat. 917; 26 U.S.C. 7805). 


[seal] Johnnie M. Walters, 

Commissioner of Internal Revenue. 


In order to conform the Income Tax 
Regulations (26 CFR Part 1) under sec¬ 
tions 1301, 1302, 1303, 1304, and 651Kd> 
(2) (B). of the Internal Revenue Code or 
1954 to section 311 of the Tax Reform 
Act of 1969 (83 Stat. 586). and to other¬ 
wise clarify such regulations, such regu¬ 
lations are amended as follows. The in¬ 
come Tax Regulations under section 65U 
(d) (2) (B) of such Code are also 
amended to conform to section 232(d) o 
the Revenue Act of 1964 (78 Stat. 1H • 
Paragraph 1. Section 1.1301 is amended 
by revising such section and the histoi - 
cal note to read as follows: 


5 1.1301 Statutory provision*; 
tion on tax. 

Sec. 1301. Limitation on tax. If ® llgl ^ 
individual has averagable \noam* tor 
imputation year, and If the amount 
income exceeds $3,000, then the tax 1 I *- 
by section 1 for the computation 7®®* {>e 

is attributable to averagable income shfti 
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5 times the Increase In tax under such sec¬ 
tion which would result from adding 20 per¬ 
cent of such Income to 120 percent of aver¬ 
age base period Income. 

(Sec. 1301 as amended by sec. 232(a). Rev. 
Act 1964 (78 Stat. 105); sec. 311(a), Tax Re¬ 
form Act 1969 (83 Stat. 686 )) 


Par. 2. There is Inserted immediately 
after § 1.1301 the following new section: 

§1.1301-0 Taxable years affected. 

The provisions of § 1.1301 through 
5 1.1305 apply to computation years be¬ 
ginning after December 31. 1969. and to 
base period years applicable thereto. See 
section 1302(c)(1) and § 1.1302-3(a) for 
the definition of “computation year”. See 
section 1302(c)(3) and S 1.1302-3(c) for 
the definition of “base period year”. See 
26 CFR § 1.1301 through § 1.1305 (rev. as 
of Jan. 1,1971) for the provisions apply¬ 
ing to computation years beginning be¬ 
fore January 1, 1970, and to base period 
years applicable thereto. 

Par. 3. Section 1.1301-1 is amended 
to read as follows: 

$ 1.1301-1 Limitation on tax. 


If, for a computation year beginning 
after December 31. 1969, an eligible in¬ 
dividual has averagable income for such 
computation year, and if the amount of 
his averagable income for such year 
exceeds $3,000, then such individual may 
choose (pursuant to the provisions of 
section 1304(a) and § 1.1304-1) to com¬ 
pute the tax attributable to his averag¬ 
able income under section 1301. The tax 
imposed by section 1 which is attribut¬ 
able to an individual’s averagable in¬ 
come for the computation year is the 
amount of the tax equal to five times the 
increase in tax under section 1 which 
would result from adding 20 percent of 
such income to 120 percent of average 
base period income. See section 1303 and 
; f°r the definition of “eligible 

individual”. See section 1302(a) and 
5 1.1302—1 for the definition of “averag- 
?i ,* lncome ” section 1302(b) and 
5 1.1302-3 (a) for the definition of 
average base period Income/* 

Par. 4. Section 1.1302 is amended by 
revising section 1302 and the historical 
^te to read as follows: 

8 1*1302 Statutory provisions; definition 
. av eragal>le income; related defini¬ 
tions. 


rpinf 'J* 0 *' De fi nition Of averagable income; 

/t? dc ^ niiions —(a) Averagable income — 
Li.,, For purposes of this part, the 

hr lncome " means the amount 

Son !?« / taxable income for the computa- 
«*\i ycar ( re< iuced as provided In paragraph 

te, i2 ° percent ° r average base 

thi 2 L^ CCi 'i c ‘* on4 - 1116 taxable Income for 
ia\ " PUttU1 ™ year shall be reduced by— 
amoun * (if any) to which section 
jm) (5) applies, and 

of a included in the income 

668*ai 1 eflclaf y °f a trust under section 


poles* o? tWspa^H* pert ° d {ncome - Por P™- 

Ptrto/in The term "average base 

of thp ' ome " means one-fourth of the sum 
period *** pert<xi incomes for the base 


(2) Base period income. The base period 
income for any taxable year is the taxable 
income for such year— 

(A) Increased by an amount equal to the 
excess of— 

(i) the amount excluded from gross In¬ 
come under section 911 (relating to earned 
income from sources without the United 
States) and subpart D of part in of sub- 
chapter N (sec. 931 and following, relating 
to Income from sources within possessions 
of the United States), over 

(11) the deductions which would have been 
properly allocable to or chargeable against 
such amount but for the exclusion of such 
amount from gross Income; and 

(B) decreased by the amounts included in 
the Income of a beneficiary of a trust under 
section 668(a). 

(c) Other related definitions. For purposes 
of this part— 

(1) Computation year. The term "com¬ 
putation year” means the taxable year for 
which the taxpayer chooses the benefits of 
this part. 

(2) Base period. The term “base period" 
means the 4 taxable years immediately pre¬ 
ceding the computation year. 

(3) Base period year. The term "base pe¬ 
riod year" means any of the 4 taxable years 
Immediately preceding the computation year. 

(4) Joint return. The term "Joint return" 
means the return of a husband and wife 
made under section 0013. 

(Sec. 1302 as amended by sec. 232(a). Rev. 
Act 1964 (78 Stat. 105); sec. 311(b), Tax Re¬ 
form Act 1969 (83 Stat. 586)) 

Par. 5. Section 1.1302-1 is amended to 
read as follows: 

§ 1.1302—1 Definition of averageblc in¬ 
come. 

(a) In general. The term “averagable 
income” means the amount (if any) by 
which taxable Income for the computa¬ 
tion year as modified in accordance with 
section 1302(a)(2) and section 1304(c) 
(3) (B) exceeds 120 percent of average 
base period income (as defined in sec¬ 
tion 1302(b) and § 1.1302-3(a)). 

(b) Modifications. For purposes of 
paragraph (a) of this section, taxable 
Income for the computation year shall be 
reduced by— 

(1) Any amount described in section 
72(m)(5) (A), to which a penalty under 
section 72(m) (5) and § 1.72—17(e) is 
applicable, 

(2) Any amount which is included in 
the income of a beneficiary'of a trust 
under section 668(a), and 

(3) The excess (if any) of amounts 
includible in a separate return made by 
a married taxpayer for the computation 
year which constitutes earned income 
(within the meaning of section 911(b)) 
and is community income under com¬ 
munity property laws over the amount 
of such income which would have been 
includible if such earned income did not 
constitute community income. 

(c) Example. Paragraph (b) (3) of this 
section may be illustrated by the follow¬ 
ing example: 

Example. The total income of a husband 
and wife tor the computation year consists 
of $60,000 of community income attributable 
to personal services, $40,000 of which is 
earned by H. W makes a separate return 
for such year and reports gross Income of 
$30,000, her share of the community Income. 


W chooses the benefits of income averaging 
for such year. In determining her averageable 
taxable Income for such year, W’s taxable 
income must be reduced by $10,000. the ex¬ 
cess of the community Income attributable 
to personal services includible in her return 
($30,000) over the amount of such income 
from personal services which would have 
been reportable by her if such income did not 
Constitute community income ($20,000). The 
additional $10,000 of W’a income for such 
year (which results from the application of 
local community property laws) is not sub¬ 
ject to income averaging. For tax on such 
amounts, see paragraph (a) (3) and example 
3 of S 1.1304— 5(c). 

§ 1.1302-2 [Deleted] 

Par. 6 . Section 1.1302-2 is deleted. 

Par. 7. Section 1.1302-3 is redesig¬ 
nated as § 1.1302-2, and such redesig¬ 
nated section is amended by revising par¬ 
agraph (b) ( 1 ) and ( 2 ) and paragraph 
(c) to read as follows: 

§ 1.1302—2 Average base period income. 
• • • * * 

(b) Base period income — ( 1 ) Defini¬ 
tion. Except as otherwise provided in sub- 
paragraph (3) of this paragraph, the 
term “base period income” means tax¬ 
able income for any base period year first 
increased in accordance with section 
1302(b)(2)(A) and paragraph (c)(1) of 
this section, and then decreased in ac¬ 
cordance with section 1302(b) (2) (B) and 
paragraph (c)(2) of this section. Base 
period income for any taxable year may 
never be less than zero. 

(2) Base period income with respect 
to a computation year. Base period in¬ 
come for each base period year must be 
determined in a manner consistent with 
the return for the computation year. The 
base period income with respect to a 
computation year for which an indi¬ 
vidual makes a separate return is the 
separate base period income of such in¬ 
dividual. The base period income with 
respect to a computation year for which 
a husband and wife make a joint return 
is the sum of the base period incomes of 
both the husband and wife. Thus, if A 
and B, who are not married for the tax¬ 
able years 1967-70 and made separate 
returns for such years, marry in 1971 
and make a joint return for the compu¬ 
tation year 1971, their base period in¬ 
come for each of the taxable years 
1967-70 is the sum of the base period 
incomes for each such year of A (com¬ 
puted on the basis of his taxable income 
for each such year) and of B (similarly 
computed). If, however, they were mar¬ 
ried and made joint returns with each 
other for any of the base period years, 
their base period income for any such 
year may be computed on the basis of 
their aggregate taxable income. The base 
period income with respect to a compu¬ 
tation year for which an individual 
makes a return as a surviving spouse (as 
defined in section 2 (a) and § 1 . 2 - 2 ) is 
the sum of the base period incomes of the 
surviving spouse and the decedent with 
respect to whom such return is made. 

• • • • • 
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(c) Adjustments to taxable income — 

(1) Foreign and possessions income. In 
determining base-period income for any 
taxable year, taxable income for such 
year shall be increased by an amount 
equal to the excess of the amount of 
income which was excluded from gross 
income under section 911 (relating to 
earned income from sources without the 
United States) and subpart D of part III 
of subchapter N (sec. 931 and following, 
relating to income from sources within 
possessions of the United States) over 
the deductions which would have been 
properly allocable to or chargeable 
against such amount but for the exclu¬ 
sion of such amount from gross income. 

(2) Certain trust income. In deter¬ 
mining base-period income for any tax¬ 
able year, taxable income for such year 
shall be decreased by any amount which 
is included in the income of a benefi¬ 
ciary of a trust under section 668(a). 

♦ * • • • 

§ 1.1302-4 [Deleted] 

Par. 8. Section 1.1302-4 is deleted. 

Par. 9. Section 1.302-5 is redesignated 
as § 1.1302-3, and such redesignated sec¬ 
tion is amended by revising paragraph 

(b) to read as follows: 

§ 1.1302—3 Other related definitions. 

* • • • • 

(b) Base period. See paragraph (a) 
of § 1.1302-2 for definition of the term 
“base period’*. 

• • • • • 

Par. 10. Section 1.1303 is amended by 
revising section 1303(c)(2)(B) and the 
historical note to read as follows: 

§ 1.1303 Statutory provisions; eligible 
individual. 

• • * • • 

(c) Individuals receiving support from 
others —• • • 

(2) Exemptions. • • • 

(B) More than one-half of the individual’s 
taxable income for the computation year is 
attributable to work performed by him in 
substantial part during two or more of the 
base period years, or 

• • • • * 

[Sec. 1303 as amended by sec. 232(a), Rev. 
Act 1964 (78 Stat. 105); sec. 311(d), Tax 
Reform Act 1969 (83 Stat. 587) \ 

Par. 11. Section 1.1303-1 is amended by 
revising paragraph (b), and paragraph 

(c) (1), (3), and (4) (i) to read as 
follows 

§ 1.1303—1 Eligible individuals. 

* ♦ • • • 

(b) Nonresident alien individuals. An 
individual is not an eligible individual for 
the computation year if. at any time dur¬ 
ing such year or his base period, he was 
a nonresident alien. The determination 
that an individual is a nonresident alien 
is made in accordance with § 1.871-2 
through § 1.871-4. For example, if H, a 
U.S. citizen living abroad, married W. an 
alien, during 1967 and returned with her 
to live in the United States on Decem¬ 
ber 31, 1969, they may not choose the 
benefits of income averaging if they file 
a joint return for the taxable year 1971 
since W was a nonresident alien for 3- 


base-period years (1967-69). H, however, 
may make a separate return and may, if 
he is otherwise qualified, choose the 
benefits of income averaging. 

(c) Individuals receiving support from 
others —(1) Self-support rule. Except as 
provided in section 1303(c)(2) and sub- 
paragraphs (2), (3), and (4) of this 
paragraph, to be an eligible individual 
for the computation year under this 
paragraph, an individual must, together 
with his spouse, have furnished 50 per¬ 
cent or more of his support during each 
of his 4-base-period years. For example, 
H and W are married for the computa¬ 
tion year and the 4-base-period years. If 
H and W have provided more than 50 
percent of their support during each of 
the 4-base-period years, both H and W 
are eligible individuals for the computa¬ 
tion year. 

* * * * • 

(3) Major accomplishment rule. Not¬ 
withstanding the general rule contained 
in section 1303(c)(1) and subparagraph 
(1) of this paragraph, an individual may 
be an eligible individual for a computa¬ 
tion year if more than 50 percent of his 
taxable income for the computation year 
is attributable to work performed by him 
in substantial part during two or more of 
his 4-base-period years. It is not neces¬ 
sary that the individual perform any of 
the work in his computation year. 

(4) Spouse supported by others, (i) 
Notwithstanding the general rule con¬ 
tained in section 1303(c)(1) and sub- 
paragraph (1) of this paragraph, an in¬ 
dividual may be an eligible individual for 
a computation year if— 

(a) Such individual makes a joint re¬ 
turn under section 6013 for such year, 
and 

(6) Not more than 25 percent of the 
aggregate adjusted gross income of such 
individual and his spouse for such year 
is attributable to such individual. 

For example, H and W, who are United 
States citizens and calendar year tax¬ 
payers, were married in August 1970. H 
supported himself from 1967 to 1971. W’s 
parents furnished more than 50 percent 
of her support for each year prior to her 
marriage. For the taxable year 1971, H 
and W filed a joint return showing an 
aggregate adjusted gross income of 
$10,000, all of which is attributable to H. 
If H and W are otherwise qualified, they 
may choose the benefits of income aver¬ 
aging for 1971. 

» • • • • 

Par. 12. Section 1.1304 is amended by 
revising such section and the historical 
note to read as follows: 

§ 1.1304 Statutory provisions; special 
rules. 

Sec. 1304. Special rules —(a) Taxpayer 
must choose benefits. This part shall apply 
to the taxable year only If the taxpayer 
chooses to have the benefits of this part for 
such taxable year. Such choice may be made 
or changed at any time before the expiration 
of the period prescribed for making a claim 
for credit or refund of the tax imposed by 
this chapter for the taxable year. 

(b) Certain provisions inapplicable. If the 
taxpayer chooses the benefits of this part for 


the taxable year, the following provisions 
shall not apply to him for such year: 

(1) Section 3 (relating to optional tax), 

(2) Section 72(n)(2) (relating to limita¬ 
tion of tax In case of total distribution), 

(3) Section 911 (relating to earned income 
from sources without the United States), 

(4) Subpart D of part III of subchapter N 
(sec. 931 and following, relating to income 
from sources within possessions of the United 
States), 

(5) Section 1201(b) (relating to alterna¬ 
tive capital gains tax). and 

(6) Section 1348 (relating to 50-percent 
maximum rate on earned Income). 

(c) Failure of certain married individuals 
to make joint return, etc. —(1) Application 
of subsection. Paragraphs (2) and (3) of this 
subsection shall apply in the case of any 
individual who was married for any base 
period year or the computation year; except 
that — 

(A) such paragraphs shall not apply in 
respect of a base period year if— 

(1) Such individual and his spouse make 
a Joint return, or such individual makes 8 
return as a surviving spouse (as defined in 
section 2(b)) , for the computation year, and 

(li) Such individual was not married to 
any other spouse for such base period year, 
and 

(B) Paragraph (3) shall not apply in re¬ 
spect of the computation year if the indi¬ 
vidual and his spouse make a Joint return 
for such year. 

(2) Minimum base period income. For pur¬ 
poses of this part, the base period income of 
an individual for any base period year shall 
not be less than 50 percent of the base period 
Income which would result from combining 
his income and deductions for such year— 

(A) With the income and deductions for 
such year of the individual who is his spouse 
for the computation year, or 

(B) If greater, with the income and de¬ 
ductions for such year of the individual who 
was his spouse for such base period year. 

(3) Community income attributable to 
services. In the case of amounts which con¬ 
stitute earned income (within the meaning 
of section 911(b)) and are community In¬ 
come under community property laws appli¬ 
cable to such Income— 

(A) The amount taken Into account for 
any base period year for purposes of deter¬ 
mining base period income shall not be less 
than the amount which would be taken into 
account if such amounts did not constitute 
community Income, and 

(B) The amount taken into account for 
purposes of determining taxable income for 
the computation year shall not exceed the 
amount which would be taken into account 
if such amounts did not constitute com¬ 


munity income. 

(4) Marital status. For purposes of this 
subsection, section 143(a) shall apply * n ” c ‘ 
termining whether an individual is marnea 
for any taxable year. 

(d) Dollar limitations in case of j Wnf.w- 
turns. In the case of a Joint return, thc 
figure contained in section 1301 shall be ap¬ 
plied to the aggregate averagable income. 

(e) Treatment of certain other items 

(1) Section 72(m) (5 ). Section 72(m)(N 
(relating to penalties applicable to ce 
amounts received by owner-employees) 

be applied as if this part had not 
enacted. 

(2) Other items. Except as otherwise P 

vided in this part, the order and mann 
which items of income or limitations o 
shall be taken Into account in e 

tax imposed by this chapter on t tlon 
of any eligible individual to whomi s 
1301 applies for any computation y^ ribed 
be determined under regulations pre 

by the Secretary or his delegate. 
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(f) Short taxable years. In the case of any 
computation year or base period year which 
Is a short taxable year, this part shall be ap¬ 
plied In the manner provided In regulations 
prescribed by the Secretary or his delegate. 

|Sec. 1304 as amended by sec. 232(a), Rev. 
Act 1964 (78 Stat. 105); sec. 311 (c) and (d), 
Tax Reform Act 1969 (83 Stat. 587) | 

Par. 13. Paragraphs (b) and (c) of 
5 1.1304-1 are amended to read as 

follows: 


§ 1.1301—1 Choice of income averaging 
by taxpayer. 


(b) Subsequent qualification. A tax¬ 
payer who was not qualified to choose 
the benefits of income averaging for a 
taxable year may subsequently become 
qualified for such taxable year. For ex¬ 
ample. if a taxpayer was not qualified to 
choose the benefits of income averaging 
for 1971 incurs a net operating loss in 
1972, and the carryback of such loss re¬ 
duces his income for 1969 and 1970 so 
that he is no longer ineligible under sec¬ 
tion 1301 to choose the benefits of in¬ 
come averaging for 1971, the taxpayer 
may recompute the tax imposed by 
chapter 1 of the Code on his income for 
1971 as if he had originally chosen the 
benefits of income averaging. 

(c) Subsequent disqualification. A tax¬ 
payer who has chosen the benefits of 
income averaging for a taxable year may 
subsequently become disqualified for 
such benefits for such taxable year. For 
example, if a taxpayer who chose the 
benefits of income averaging for 1971 
incurs a net operating loss for 1972 and 
the carryback of such loss reduces his 
income for 1971 so that he is no longer 
qualified under section 1301 to choose 
tne benefits of income averaging for that 
year, the taxpayer must recompute the 
lax imposed by chapter 1 of the Code on 
nls income for 1971 as if he had not 
originally chosen the benefits of income 
averaging. 

,^ R * 14 - Section 1.1304-2 is amended by 
tKf? at end of Paragraph (a) (4) 
wie following new subparagraphs: 


§ 1.1301—2 Provision* inapplicable if 
income averaging is chosen. 

Ja) Provisions inapplicable . • • • 

Jo 8ecttoaa 1201 (b) (relating to alter- 
gains tax). A taxpayer may 
Z ’ “ ler ? f ore, make use of the alterna- 
by section 1201 (b) for 
fmT T? a ? le year ***** December 31,1969, 
Much he chooses the benefits of in¬ 
come averaging. 

cJo * 1348 (relating to 50 per- 
A ,' v maximiun rate on earned income). 
iW may not * therefore, make use 
conflU 0 ^ ? ercent maximum rate of tax 
yearf ned Jf 1 section 1348 for any taxable 
inrr>m^ r whicil be chooses the benefits of 
mc °me averaging. 


p • • 

by r^i 5 * S^tion 1.1304-3 is amende* 
andPf&eraPhs <b). (c)( 1 ). (d> 
by paragraph (f) an, 


(g> as para 

ParLV'mh SU v h , revised and redesignate 
graphs shall read as follows: 


§ 1.1301—3 Special rules for computing 
base period income. 

• • * • * 

(b) Minimum separate base period 
income. In any case in which section 
1304(c) and this section apply, the sep¬ 
arate base period income of an individual 
for a base period year is the greatest of 
the following amounts: 

(1) The individual's separate income 
and deductions (increased in accordance 
with section 1304(c)(3)(A), relating to 
community income) adjusted in accord¬ 
ance with § 1.1302-2(c); 

( 2 ) 50 percent of the base period in¬ 
come resulting from adjusting, in accord¬ 
ance with § 1.1302-2(c), the sum of the 
individual's separate income and deduc¬ 
tions for the base period year (increased 
in accordance with section 1304(c)(3) 
(A), relating to community income) and 
the separate income and deductions for 
such years of the individual who is his 
spouse for the computation year; or 

(3) 50 percent of the base period in¬ 
come resulting from adjusting, in accord¬ 
ance with § 1.1302-2(c). the sum of the 
individual's separate income and deduc¬ 
tions for the base period year and the 
separate income and deductions of the 
individual who is his spouse for such base 
period year. 

However, subparagraph (2) of this para¬ 
graph shall not apply in respect of a base 
period year if an individual and his 
spouse make a joint return for the com¬ 
putation year. 

(c) Separate income and deductions — 
(1) Definition. The term “separate in¬ 
come and deductions" for a base period 
year means the excess of an individual's 
gross income over his allowable separate 
deductions. The separate income and de¬ 
ductions of an individual may never be 
less than zero. 

• ♦ • • # 

(d) Community income attributable 
to services. Under section 1304(c) (3) (A), 
in any case in which paragraph (b) ( 2 ) 
or (3) of this section applies, an individ¬ 
ual's separate income and deductions (as 
defined in paragraph (c)), shall be in¬ 
creased to take into account, in the case 
of amounts which constitute earned in¬ 
come (within the meaning of section 
911(b)) and are community income 
under community property laws appli¬ 
cable to such income, not less than the 
net amount of such earned income which 
would be taken into account if such 
amounts of earned income did not con¬ 
stitute community income. 

(e) Example. The provisions of this 
section may be illustrated by the fol¬ 
lowing example. 

Example. H and W are calendar year tax¬ 
payers who were married, residents of a com¬ 
mon law State, and otherwise eligible to 
choose the benefits of Income averaging for 
the taxable year 1970. They made a Joint 
return for 1970. W, however, was married to 
and made a joint return with A for the 
taxable year 1966. H was unmarried for 1966. 
H. A. and W had taxable Income for 1966 
Indicated In the table below. H and W com¬ 
pute their base period income for 1966 In 
the following manner: 


A 

W 

A and 
W joint 
return 

H 

Salary..$11,600 

Dividends... 600 

$3,000 

1,000 

$14,600 

1,600 

$3,000 

1,000 

Adjusted gross income. 12,000 

4,000 

16,000 

4,000 

Total deductions 
allowable in com¬ 
puting taxable 

Income.. 


4,000 

1.800 

Amount of total de¬ 
ductions allowable 

In computing sep¬ 
arate income and 
deductions. 3.000 

1,000 


1,600 

Net of separate in¬ 
come and deductions. 0.000 

3,000 

12,000 

2,600 

Foreign income ex¬ 
cluded under sec¬ 
tion Oil. 10,000 




Separate base period 
income in accord¬ 
ance with para¬ 
graph (b)(1). 19,000 

3,000 


2,500 


Separate base period Income In accordance 
with paragraph (b): 

(1) Net of W’s separate Income 
and deductions under para¬ 
graph (b)(1)- $3,000 


(2) Net of W's separate base 
period income under para¬ 
graph (b) (3): 

(a) W and A’s 
taxable Income 

for 1966_ $12. 000 

(b) Adjustment 
under § 1.1302-2 

(e) - 10,000 


22.000 


(c) 50 percent of combined 
base period Income.-_ 11,000 

W must take $11,000 into account as her 
separate base period income for 1966. Since 
H made a joint return with W in the com¬ 
putation year and was not married to an¬ 
other spouse in 1966, section 1304(c) and 
§ 1.1304-3 do not apply to him for 1966. 
Therefore, his separate base period Income 
for 1966 Is $2,500. H and W’s base period 
Income, on a Joint return basis, for 1966 is 
$13,500. 

(f) Marital status , For purposes of 
section 1304(c) and this section, the 
rules of section 143 (relating to deter¬ 
mination of marital status) and the 
regulations thereunder apply in deter¬ 
mining whether an individual is married 
for any taxable year. 

Par. 16. Section 1.1304-4 is amended 
by revising such section to read as 
follows: 

§ 1.1304—1 Dollar limitations in rase of 
joint returns. 

Under section 1301 an eligible Indi¬ 
vidual may choose the benefits of in¬ 
come averaging only if his averagable 
income for the computation year exceeds 
$3,000. In the case of a Joint return, the 
$3,000 limitation applies to the aggregate 
averagable income of the husband and 
wife making the Joint return. 

Par. 17. Section 1.1304-5 Is amended 
by revising paragraphs (a), (b), and (d) 
to read as follows: 


Ko.3J_pt.l- 
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g 1.1304—5 Determination of total tax 
for the computation year. 

(a) Total tax. The total amount of tax 
Imposed by section 1 for the computation 
year on the income of an individual who 
chooses the benefits of income averaging 
for that year is the sum of the following 
amounts of tax: 

(1) The tax impovsed on the amount of 
income equal to 120 percent of average 
base period income. 

(2) Five times the increase in tax re¬ 
sulting from adding 20 percent of aver- 
ageable income to 120 percent of average 
base period income, 

(3) The increase in tax resulting from 
adding the amount (if any) described in 
§ 1.1302-1 (b) (3) (relating to community 
income with respect to services) to the 
sum of 120 percent of average base 
period income plus 20 percent of aver- 
ageable income. 

(4) The partial tax (if any) provided 
by section 668(a) (2) and (3) on certain 
accumulation distributions from a trust, 
and 

(5) The tax on the amount (if any) 
of income to which section 72(m) (5), 
relating to certain distributions to 
owner -employees which are subject to 
penalties, applies, computed in accord¬ 
ance with the rules of paragraph (b) of 
this paragraph. 

(b) Treatment of certain amounts re¬ 
ceived by owner-employees. The amount 
of tax imposed by section 1 for the com¬ 
putation year attributable to amounts 
described in section 72(m) (5) (A), to 
which a penalty is applicable under sec¬ 
tion 72(m) (5) and paragraph (e) of 
§ 1.72-17, is computed by determining 
the increase in tax which results under 
section 1 from the inclusion of such 
amounts in income without the use of 
the income averaging provisions. 

(c) Examples. The application of the 
rules described in this section may be 
illustrated by the following examples: 

Example (1). A, an eligible individual who 
was not married for the taxable years 1967 
through 1971. has taxable income for those 
years as indicated in the table below. For 
the taxable years 1967 through 1970 all of 
his taxable Income is from salary and capital 
gain. A's qualification to choose the benefits 
of income averaging and the amount of his 
averagable income for 1971 are determined 
in the following manner: 


Year: 

1967 

- 

Taxable 

income 

... $2,000 

lORR 


_ 4.000 

loftu __ 3.500 

1970 


.. 2,600 

1971 _ 


__41,000 


(1) Average base period income for 
years 1967-70 (the base period 


years): 

(a\ 1967 __ 

_$2,000 

1968 .. 

.. 4,000 

1969 .. 

... 3.500 

1970 - 

. 2,500 

Total . 

.. 12,000 

(b) Average base period 

Income 

($12.000-r-4) .- 

_ 3,000 


(2) Averagable income for 1971: 

(a) Taxable income-41. COO 

Less: 

(b) 120 percent of average base pe¬ 
riod income (120% X $3.000)- 3, 600 


(c) Averagable Income- 37. 400 


Since A's averagable income exceeds $3,000, 
the entire amount ($37,400) of his averagable 
Income Is subject to averaging. 

Computation of tax due for computation 
year (1971) (rounded to nearest dollar): 


(1) Tax on 120 percent of average 
base period income: 

(a) 120 percent of the average 

base period income_ 3. 600 

(b) Tax on $3,600_ 61' 

(2) Tax attributable to averagable in¬ 
come: 

(a) 120 percent of the average 

base period income- 3. 600 

(b) 20 percent of the averagable in¬ 
come (20% Of $37,400). 7,480 


(c) Total..11,080 


(d) Tax on $3,600.— 614 

<e) Tax on $11,080 ($3.600+$7.480) - 2.382 

(f) Increase in tax ($2,382 —$614) _ 1,768 

(g) Tax attributable to averagable 

income (5X$1,768)_ 8,840 


(3) Total tax for 1971: 

(a) Tax on 120 percent of the aver¬ 
age base period income (line (1) 

(b) above_ 614 

(b) Tax attributable to averagable 

income (line (2) (g) above)- 8.840 


Total tax_ 9, 454 


Example (2 ). A, an eligible individual who 
was not married for the taxable years 1967 
through 1971, has taxable Income for those 
years as indicated in the table below. For 
the taxable year 1971. A’s income Includes 
$10,000 of income as a beneficiary of a trust 
which results in an additional tax of $866 
under section 668(a). A's qualification to 
choose benefits of income averaging and the 
amount of his averagable Income for 1971 
are determined in the following manner: 


Year 

Salary and of 
not lone-term 
capital gain 

Section 668(a) 
in com o. 

Total 

1967 

$4,600 


. $4,500 

1968 

3,000 

$5,000 

8,000 

1969 

3,500 


3,600 

1970 

5,000 


5,000 

1971 

20,000 

10,000 

30,000 


(1) Average base period income for 
years 1967-70 (the base period 


years): 
(a) 1967 

1968 

1969 

1970 


$4,500 

3.000 

3,500 

5,000 


16,000 


(b) Average base period income 

($16,0004-4). 4,000 


(a) Taxable income reduced by 

amount included in Income un¬ 
der section 668(a)- 20,000 

Less: 

(b) 120 percent of average base 
period income (120% X $4,000)— 4,800 


(c) Averagable income-15,200 

Since A's averagable income exceeds $3,000, 


the entire amount ($15,200) of his averagable 
Income is subject to averaging. 


Computation of tax due for computation 
year (1971) (rounded to the nearest 
dollar): 

(1) Tax on 120 percent of average base 


period income: 

(a) 120 percent of average base 

period Income_$4.800 

(b) Tax on $4,800- 858 

(2) Tax attributable to averagable 

income: 

(a) 120 percent of average base 

period income.,_ 4,800 

(b) 20 percent of averagable in¬ 
come (20% X$15.200)_ 3,040 


(c) Total ... 7,840 


(d) Tax on $4,800 _ 858 

(e) Tax on $7,840_ _ 1.552 

(f) Increase in tax ($1,552 —$858) _ 694 

(g) Tax attributable to averagable 

income (5 x $694) _ 3.470 


(3) Partial tax on amount included 

in income under section 668(a) (2). 866 

(4) Total tax for 1971: 

(a) Tax on 120 percent of average 
base period income (line (l)(b) 


above)_ 858 

(b) Tax attributable to averagable 

Income (line (2) (g) above) - 3.470 

(c) Partial tax on amount Included 
in income under section 668(a) 

( 2 ) . .. 866 


Total tax _ 5.194 

Example (3). H and W were married dur¬ 
ing 1971, are calendar year taxpayers, and 
reside in a community property state for 
the taxable year 1971. The total income of 
H and W for the computation year consists 
of $60,000 of community income attributable 
to personal services. $40,000 of which is 
earned by H. W was not married to any 
other spouse for taxable years 1967 through 
1970. and elects to choose the benefits of in¬ 
come averaging for taxable year 1971. W 
elects to file a separate return. Even though 
under the applicable State community prop¬ 
erty laws $30,000. one-half of the total com¬ 
munity income, belongs to W. only $ 20,000 
of Ws $30,000 of taxable Income for 1971 is 
BUbJect to averaging under § 1.1302-1 (b) and 
the remaining $10,000 is not. See § 1.1302-1 

(c). W’s qualification to choose the benefits 
of income averaging and the amount of her 
averagable Income for 1971 are determined 
in the following manner: Taxable 

Year: incomc 

1967 . 

\Z ----- . :::::::::::: 

1971 I::::::::::::::::::::::: A- 

(1) Average base period income for 
years 1967 through 1970 (the base 
period years): ^ 

(a) . . A ’ j goo 

1968- --- 3 ' goo 

. . 2 700 

1970- - - 

10, ooo 


(b) Average base period income 

($ 10 , 000 - 5 - 4 ) .. * 

(2) Averagable income for 1971: 

(a) Taxable Income subject w ^ ^ 
averaging- 


(b) 120 percent of average base 

neriod income (120% X $2,600)--- 


(c) Averagable Income. 


3.000 

17,000 
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Since W‘s averagable income exceeds $3,000. 
the entire amount ($17,000) of her averagable 
Income is subject to averaging. 

Computation of tax due for computation 
year (1971) (rounded to nearest dollar) : 
(li Tax on 120 percent of average 
base period income: 

(a) 120 percent of the average base 


period Income-$3. 000 

tb) Tax on $3,000- 500 

(2) Tax attributable to averagable 
income: 

(a) 120 percent of the average base 

period Income_ 3. 000 

(b» 20 percent of the averagable 
income <20% X$17,000) . 3.400 


(C) Total....—— -- 6,400 


(d) Tax on $3,000__ 500 

<e> Tax on $6,400 (S3.000-f$3,400). 1.230 

<f) Increase In tax ($1,230-$500) . 730 

(g> Tax attributable to averagable 
income (5x$730)_* 3,650 


(3) Tax on community income not 


subject to averaging: 

(a) Sum of 120 percent of average 

base period income and 20 per¬ 
cent of averagable income- 6. 400 

(b) Community Income not subject 

to averaging_ 10. 000 


(c) Total ..16,400 


(d i Tax on $6,400__ 1,230 

(e) Tax on $16,400 ($6,400-f 

$10,000) .. 4.498 

(f) Increase in tax $4,498 $1,230) - 3. 268 


(4) Total tax for 1971: 

(a) Tax on 120 percent of base 

period income (line (l)(b) 
above) _ 500 

(b) Tax attributable to averagable 

income (line (2) (g) above)_ 3,650 

(c) Tax on community income not 

subject to averaging_ 3,268 


Total tax.. 7.418 


(1.1304-6 [Deleted] 

Par. 18. Section 1.1304-6 is deleted. 

Par. 19. Section 1.1304-7 is redesig¬ 
nated as § 1.1304-6 and such redesignated 
section is amended by revising subpara¬ 
graph <4 > of paragraph (a) to read as 
follows: 


§ 1.1301—6 Short taxable years* 


Change of annual accounting 
Period. * • * 

<4) The application of the rules de¬ 
scribed in subparagraph (1) of this par¬ 
agraph may be illustrated by the follow¬ 
ing example: 


Example. A. an unmarried, eligible indi¬ 
vidual who had been a calendar year tax¬ 
payer. was allowed in 1971 to change his 
jKuiuai accounting period to a taxable year 
beginning on April 1. 1971. A made a return 
*J r the short period from January 1 to 
March 31, 1971. His taxable income for the 
taxable years 1967 to 1971 U as indicated in 
the table below. For the taxable years 1967 
through 1970, all of A’s income Is ordinary 
income from salary. A’s eligibility to choose 
the benefits of income averaging and the 
amount of his averagable income for 1971 
are determined in the following manner: 


Year: 


Taxable 

income 


1967 

1968 


$12,000 

14.000 


Taxable 


Year: Income 

1969 ____ 17. 500 

1970 . 16.500 

1971 (3 months) _ 15,000 


(1) Taxable income for 1971 on an¬ 
nual basis (($15,000 X 12 )-:-3)_ 60,000 


(2) Average base period income for 
years (1967-70) (the base pe¬ 
riod years) : 

(a) 1967 12,000 

1968 . 14,000 

1969 _ 17,500 

1970 ...._. 16.500 


60.000 


(b) Average base period income 

($60,000 : 4) .. 15.000 


(3) Averagable income for 1971: 

(a) Taxable income _ 60.000 

Less: 

(b) 120 percent of average base 

period income (120'; x $15,000) . 18. 000 


(c) Averagable income _ 42.000 


Since A’s averagable income exceeds $3,000. 
the entire amount ($42,000) of his averag¬ 
able Income is subject to averaging. 

Computation of total tax due for computa¬ 
tion year (1971) (rounded to the near¬ 
est dollar): 


(1) Tax on 120 percent of the aver¬ 
age base period income on an¬ 
nual basis: 

(a) 120 percent of the average 

base period income _ $18,000 

(b) Tax on $18.000 _ 4.510 


(2) Tax attributable to averagnble 
income on annual basis: 

(a) 120 percent of average base 

period income _ 18.000 

(b) 20 percent of the averagable 

Income (20% y $42,000) . 8.400 


(c) Total --- 26.400 


(d) Tax on $18,000 4,510 

(e) Tax on $26,400 ($18,000 + 

$8,400) 7.770 

(f) Increase in tax ($7,770 - 

$4,510) 3.260 

(g) Tax attributable to averag¬ 
able income (6 X $3.260) _ 16.300 


(3) Total tax for 1971: 

(a) Tax on 120 percent of the 
average base period Income (line 

(1) (b) above)- 4.510 

(b) Tax attributable to averag¬ 

able Income (line (2) (g) 
above) - 16.300 


(c) Tax on annualized income _ 20.810 


Total tax due (>uX$20,810) 5,203 


§§ 1.1301 A—1.1307A—3 [Deleted] 

Par. 20. Sections 1.1301A through 
1.1307A-3 are deleted. 

Par. 21. Section 301.6511(d)-2 is 
amended by revising paragraph (b) to 
read as follows: 

§ 301.6511 (d)— 2 Overpayment of in¬ 
come tax on account of net operating 
loss carryback. 


(b) Barred overpayments. (1) If the 
allowance of a credit or refund of an 


over-payment of tax attributable to a 
net operating loss carryback is otherwise 
prevented by the operation of any law or 
rule of law (other than section 7122, re¬ 
lating to compromises >. such credit or 
refund may be allowed or made under 
the provisions of section 6511 <d> <2> 'B» 
if a claim therefor is filed within the 
period provided by section 6511 < d»<2 > 
<A> and paragraph (a) of this section 
for filing a claim for credit or refund of 
an overpayment attributable to a carry¬ 
back. Similarly, if the allowance of an 
application, credit, or refund of a de¬ 
crease In tax determined under section 
641Kb) is otherwise prevented by the 
operation of any law or rule of law 
• other than section 7122 >. such applica¬ 
tion. credit, or refund may be allowed or 
made if an application for a tentative 
carryback adjustment is filed within the 
period provided in section 6411(a). Thus, 
for example, even though the tax liability 
< not including the net operating loss de¬ 
duction or the effect of such deduction» 
for a given taxable year has previously 
been litigated before the Tax Court, 
credit or refund of an overpayment may 
be allowed or made despite the provisions 
of section 6512,a>, if claim for such credit 
or refund is filed within the period pro¬ 
vided in section 6511(d)(2) <A> and 
paragraph (a> of this section. In the 
case of a claim for credit or refund of an 
overpayment attributable to a carry¬ 
back. or in the case of an application for 
a tentative carryback adjustment, the 
determination of any court, including 
the Tax Court, in any proceeding in 
which the decision of the court has be¬ 
come final, shall be conclusive except 
with respect to the net operating loss de¬ 
duction, and the effect of such deduction, 
to the extent that such deduction is 
affected by a carryback which was not 
in issue in such proceeding. 

•2) For purposes of the special period 
of limitation for filing a claim for credit 
or refund of an overpayment of tax with 
respect to a computation year (as defined 
in section 1302(c)(1)) by an individual 
who has chosen to compute his tax under 
sections 1301 through 1305 (relating to 
income averaging), such claim is deter¬ 
mined to relate to an overpayment attrib¬ 
utable to a net operating loss carryback 
when such carryback relates to any base 
period year (as defined in section 1302(c) 
<3)). Thus, if (i) an individual has a net 
operating loss for a taxable year subse¬ 
quent to a taxable year for which he had 
chosen the benefits of income averaging, 
and (ii) such net operating loss carry¬ 
back is wholly utilized in any one or 
more of his base period years (which 
would result in an increased amount of 
averagable income for such computation 
year), the special period of limitation 
with respect to such individual’s compu¬ 
tation year applies and a timely claim 
for credit or refund with respect to the 
computation year may be filed. 

[FR Doc.72-2458 Filed 2-16-72;8:51 ami 
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DEPARTMENT OF AGRICULTURE 

Consumer and Marketing Service 
[ 7 CFR Parts 1061, 1068 1 

(Dockets Nos. AO-367-A4. AO-178-A27] 

MILK IN MINNEAPOUS-ST. PAUL 

AND SOUTHEASTERN MINNESOTA- 

NORTHERN IOWA (DAIRYLAND) 

MARKETING AREAS 

Decision on Proposed Amendments to 
Marketing Agreements and to Orders 

A public hearing was held upon pro¬ 
posed amendments to the marketing 
agreements and the orders regulating the 
handling of milk in the Minneapolis-St. 
Paul and Southeastern Minnesota- 
Northern Iowa (Dairyland) Marketing 
Areas. The hearing was held, pursuant 
to the provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.), and the 
applicable rules of practice (7 CFR Part 
900), at Bloomington, Minn., August 17- 
18, 1971, pursuant to notice thereof is¬ 
sued on August 2, 1971 (36 P.R. 14476). 

Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof, the Deputy Administrator, 
Regulatory Programs, on January 20, 
1972 (37 P.R. 1050), filed with the Hear¬ 
ing Clerk, U.S. Department of Agricul¬ 
ture, his recommended decision contain¬ 
ing notice of the opportunity to file writ¬ 
ten exceptions thereto. 

The material issues, findings and con¬ 
clusions. rulings, and general findings of 
the recommended decision are hereby ap¬ 
proved and adopted and are set forth in 
full herein with the following modifica¬ 
tions: 

1. The discussion'with respect to issue 
No. 6 is revised. 

The material issues on the record re¬ 
late to: 

Issues concerning Order 68 (Minne - 
apolis-St. Paul). 1. Charges on overdue 
accounts. 

2. Provisions for pooling supply plants. 

3. The need for emergency action on 
Issue No. 2. 

4. Diversion of producer milk. 

5. Mileage limitation on classification 
of transfers to nonpool plants. 

6. Location adjustments. 

7. Miscellaneous, administrative, and 
conforming changes. 

Issues concerning Order 61 ( South¬ 
eastern Minnesota-Northern Iowa 
{Dairyland)). 8. Distributing plant 
pooling standard. 

9. Supply plant pooling standard. 

10. Computation of supply plant pool¬ 
ing qualification. 

The decision deals with all the issues 
listed above, except issues No. 2 and 3 for 
the Minneapolis-St. Paul order. These 
two issues were considered previously in 
an emergency final decision issued by the 
Assistant Secretary on September 10, 
1971 (36 P.R. 18474). 

Findings and Conclusions 

The following findings and conclusions 
on the material issues are based on evi¬ 
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dence presented at the hearing and the 
record thereof: 

1. Charges on overdue accounts. The 
rate charged on overdue accounts under 
the Minneapolis-St. Paul order should 
be raised from four-tenths of 1 percent 
to three-fourths of 1 percent per month. 

A group of cooperatives, representing a 
majority of the producers, proposed the 
increase. A witness for the association 
testified that the current rate of four- 
tenths of 1 percent per month is unreal¬ 
istic when compared with present-day 
commercial rates for borrowing money. 
Proponent stated that the increase to 
three-fourths of 1 percent would reflect 
more closely the current level of rates 
charged on commercial borrowings in 
the Minneapolis-St. Paul area for simi¬ 
lar transactions. There was no opposi¬ 
tion to the proposal either at the hearing 
or in briefs filed by interested parties. 

A charge on overdue accounts was 
adopted in the order to encourage 
prompt payment of handler obligations. 
It is essential that all handler payments 
to the producer-settlement fund be 
made promptly in order that the market 
administrator will be able to make re¬ 
quired payments from the producer- 
settlement fund. The charge applied to 
overdue accounts is not a substitute, 
however, for prompt payment as required 
by the order. 

Proponent cited varying interest rates 
associated with credit transactions in the 
Minneapolis-St. Paul area, stating that 
most area department stores charge at 
the rate of IV 2 percent per month (18 
percent on an annual basis). Area banks 
charge their prime customers at the rate 
of about 6 percent annually. Bank loans 
at the prime rate are not general. When 
they are made such loans are secured. 
Accordingly, the rate charged on overdue 
accounts under the order that are already 
past due and are not secured should be 
somewhat higher than the prime rate. 

The current order rate of 4.8 percent 
on an annual basis is below the prime 
rate and Is not effective in insuring 
prompt payment. It permits a handler 
to use monies owed producers at an in¬ 
terest cost low r er than the handler would 
have to pay if he obtained the funds 
through conventional money channels. 

Handlers who pay late are, in effect, 
borrowing from producers through the 
producer-settlement fund. While the 
principal purpose of the interest charge 
is to discourage late payment, if a han¬ 
dler does obtain operating capital in this 
way, producers should be compensated 
in an amount consistent with what the 
handler would have to pay to borrow 
through conventional money channels. 

Failure of a handler to pay his produc¬ 
er-settlement fund obligation promptly 
places a possible burden on other han¬ 
dlers who are entitled to draw money 
from such fund for their producers. Pay¬ 
ments from the producer-settlement 
fund would have to be reduced pro rata 
until the overdue pool obligation is paid. 
If such receiving handler must borrow 
money to pay his producers in order to 
retain his milk supply, it is evident that 
he will pay a higher rate to obtain such 
funds than the delinquent handler cur¬ 


rently is charged on the overdue account 
under the order. 

The main thrust of proponent’s case 
for raising the charge was the obvious 
opportunity for handler's to take advan¬ 
tage of the disparity between the rate 
charged on overdue accounts under the 
order and the interest rate charged on 
money borrowed from conventional 
sources. 

Proponent stated, on the other hand, 
that late payments by handlers are not 
a serious problem in the market cur¬ 
rently. However, a situation that oc¬ 
curred following the expansion of the 
marketing area about 2 years ago was 
cited. A handler who became fully regu¬ 
lated by the order at that time refused 
to pay his producer-settlement fund ob¬ 
ligation. Before final settlement, almost 
2 years later, this obligation involved 
a substantial amount of money and was 
subject only to the low rate on overdue 
accounts. During the 2 years there was 
significant disparity between the rate 
charged under the order and the rate 
charged on short term commercial credit 
transactions. Short term interest rates 
rose significantly during the 2-year 
period. 

The order should continue to provide 
a carrying charge on overdue obligations 
of fully regulated handlers to the pro¬ 
ducer-settlement fund, including any ad¬ 
justment resulting from audit by the 
market administrator of a handler’s re¬ 
ceipts and utilization. The charge should 
apply also to overdue obligations of par¬ 
tially regulated handlers, including audit 
adjustments. There should be no oppor¬ 
tunity for financial advantage through 
delay in payments of obligations to the 
market administrator. Increasing the 
rate on overdue obligations as adopted 
herein will tend to preclude such situa¬ 
tions from occurring. 

A charge of three-fourths of 1 percent 
per month (9 percent on an annual basis) 
is a reasonable rate to encourage prompt 
settlement of accounts when due. It is in 
line with the prevailing rate on short¬ 
term commercial borrowings in this area. 

This charge would continue to be ap¬ 
plied to an obligation on the day follow¬ 
ing the date on which payment is due. 
Prompt application of the charge is 
necessary to discourage delays. In case a 
handler refuses or fails to file a report 
from which his obligation to the pro¬ 
ducer-settlement fund is computed, ft 
charge should be applied to the payment 
due the market administrator as though 
the report had been filed when due. 
Otherwise, some handlers might find it 
advantageous to be delinquent in filing 
their reports. . 

The charge presently is applied to 
overdue handler obligations payable to 
individual producers and cooperative as¬ 
sociations as well as to payments due 
the producer-settlement fund. However, 
the date payment actually is made 10 
producers or cooperatives by handlers 
may not be available when the pool is 
computed. This can be particularly com¬ 
plicated if there are other transactions 
between the two parties involving monies 
owed one by the other, and the terms ana 
allocation of payments among various 
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debt accounts are not known to the mar¬ 
ket administrator on a current basis. In 
fact, this information may not be ascer¬ 
tainable for several months. Moreover, 
verification of the actual date of pay¬ 
ment, and the computation and collection 
of small increments of carrying charges 
for individual producers, would unduly 
burden order administration. Therefore, 
the application of the carrying charge 
to these types of obligations should not 
be continued. 

The current order does not provide for 
a carrying charge on overdue handler 
obligations for marketing services or 
order administration. No change was pro¬ 
posed regarding the application of the 
carrying charge to these types of obliga¬ 
tions, and therefore no revision is made 
at this time. 

4. Diversion of producer milk. The 
Minneapolis-St. Paul order should be 
amended to provide for certain diver¬ 
sions of producer milk directly to non¬ 
pool plants without losing its eligibility 
for pooling as “producer milk” under 
the order. 

The current order does not provide for 
diversions of milk to nonpool plants for 
Class II purposes. The order does provide 
that milk may be moved directly from 
farms to nonpool plants for Class I use. 
In this connection, the proposed diver¬ 
sion provision adopted herein would 
eliminate the need for §§ 1068.11(b) and 
1068.44(c) of the current order, under 
which a cooperative, as a handler, may 
move milk directly from producers' 
farms to nonpool plants for Class I pur¬ 
poses. Tills change will enable the co¬ 
operative to divert within the specific 
Umits, to a nonpool plant for use in 
either class. 

Except for the above situation, all milk 
must be received at a pool plant to be 
eligible for pricing and pooling, as pro¬ 
ducer milk, under the present order. 
However, when milk is not needed in 
the market for Class I purposes, the 
movement of such milk to a nonpool 
Plant for manufacturing purposes should 
be further facilitated. 

Requiring all milk to be received at 
a Pool plant to qualify as producer milk 
can result in uneconomic milk move¬ 
ments. in this circumstance, when milk 
* n °t needed at the pool plant, it must 
loaded and hauled to a nonpool 
Plant for manufacturing. This can be a 
costly procedure. The order should be 
amended to eliminate to the extent pos¬ 
sible the necessity for uneconomic han¬ 
dling of the market’s production in ex¬ 
cess of fluid needs. 

f rou P of cooperatives proposed 
amending the order to accommodate 
diversions of producer milk to nonpool 
manufacturing plants. Proponents con- 
w °uld meet the current 
I }!? 1 ^ Hie market. There was no oppo- 

k° the proposal presented at the 
hearing or in briefs. 

h T 1 } 6 , diversi °n provisions provided 
ein basically follow those proposed. 
D e . association's proposal included a 
plan on *° allow a cooperative asso- 
mfrSr.! 8 a han <Her, to divert 10 per- 
1 01 its total receipts of member milk 


during September-November and 25 per¬ 
cent of such receipts in the other 
months. 

Proponent testified that the marketing 
situation with respect to handling the 
market's reserve supply has changed 
significantly in the past 2 years. Coop¬ 
eratives supplying the market's fluid 
needs have assumed primary responsi¬ 
bility for disposal of the market's sur¬ 
plus. Two years ago the largest coopera¬ 
tive in the market did not operate a non¬ 
pool plant. Today most of the nonpool 
manufacturing outlets being used for 
this purpose are owned and operated by 
cooperatives supplying milk to the mar¬ 
ket. Many of these plants are located 
a considerable distance from the main 
consumption centers. 

Because of the day-to-day and sea¬ 
sonal variation in both production and 
sales, a producer’s milk may not always 
be needed at a pool plant each day. The 
day-to-day sales variation is influenced 
primarily by bottling plant operations 
that are conducted on a 5-day week. 
Milk purchases by consumers tend to be 
greater on the weekend than during the 
week. Therefore, daily bottling sched¬ 
ules at processing plants vary also. 

Distributing plants tend to associate a 
supply of milk sufficient to meet their 
needs on peak bottling days. This leaves 
substantial quantities of milk produced 
on other than the peak bottling days, 
weekends and holidays, that must be 
moved to manufacturing outlets. Diver¬ 
sion provisions are provided to enable 
handlers operating pool plants and co¬ 
operative associations to divert producer 
milk on such occasions when the milk 
is not needed in the market for Class 
I purposes. 

Prior to expansion of the marketing 
area in May 1969, the surplus handling 
problem was not so acute. Since the 
market utilization was considerably 
higher at that time and the available 
reserve could be processed in pool plants, 
lack of the diversion privilege for man¬ 
ufacturing use did not create signifi¬ 
cant problems for handlers. 

Production has increased considerably 
since the marketing area expansion in 
May 1969. In June 1969, 167 million 
pounds of producer milk were pooled un¬ 
der the Minneapolis-St. Paul order. Of 
this total 35 percent was utilized in Class 
I. During June 1971, 193 million pounds 
of producer milk were pooled and only 
33 percent was used in Class I. The in¬ 
crease in producer milk and a decrease 
in the portion used in Class I has re¬ 
sulted in a greater amount of surplus 
to be disposed of, and has required the 
use of distant nonpool plants for the 
manufacture of some of this surplus. 

Also, the milk supply area for the 
market is gradually moving farther away 
from the central market of Minneapolis- 
St. Paul. Land near the city used for 
dairy farms in the past now is being 
used for suburban residential housing. 
As the milkshed moves farther aw r ay 
from the city, it becomes more efficient 
to ship milk in excess of fluid needs di¬ 
rectly to a nearby nonpool plant than 
to require it to be received at a pool 


plant, reloaded and hauled back to a 
nonpool plant located nearer the pro¬ 
ducers' farms. 

While it is appropriate to provide for 
diversions for Class n use, it is necessary 
also to provide limitations on the amount 
of milk that may be diverted in order 
that only milk genuinely associated with 
the market will be eligible for diversion, 
and that diversion will occur only to ac¬ 
commodate regular supplies when not 
needed in the market for Class I pur¬ 
poses. The “producer milk” definition 
is rewritten accordingly. 

Diversion of producer milk by a co¬ 
operative association to a nonpool plant 
should be limited to 10 percent of the 
milk received from its producer-mem^* 
bers at pool plants (including both the 
milk actually received at pool plants and 
diverted therefrom) during any month 
of September through November. Sim¬ 
ilarly, a pool plant operator other than 
a cooperative association should be in 
position to divert for his account up to 
10 percent of the producer milk received 
from producers at his plant (including 
both the milk actually received at the 
pool plant and diverted from the plant) 
during any month of September through 
November. The pool plant operator may 
divert producers who are not members 
of a cooperative association diverting 
from such plant. As proposed, the per¬ 
centage limits would be 25 percent dur¬ 
ing the December-August period. 

The proposal provided that a cooper¬ 
ative be allowed to divert 10 percent of 
its total member milk during September 
through November and 25 percent in 
other months. Some of the cooperatives 
supplying the market also supply milk to 
other Federal order markets. Based on 
the market’s present need to divert milk 
to nonpool plants for manufacturing the 
proposal to base diversion on total mem¬ 
ber milk is unnecessarily liberal. The 
market’s diversion need for Class n pur¬ 
poses can be served adequately by pro¬ 
viding a more limited provision that will 
still assure orderly marketing. Accord¬ 
ingly, the percentage adopted should be 
related only to the amount of member 
producer milk that a cooperative asso¬ 
ciates with the Minneapolis-St. Paul 
market. 

Under the proposal, only a coopera¬ 
tive association could be the handler on 
diverted producer milk. It is deemed 
appropriate, however, that a pool plant 
operator should be afforded the same 
opportunity as a cooperative association 
to divert milk in excess of fluid needs 
to nonpool plants for Class II use. Ac¬ 
cordingly, a pool plant operator may 
divert milk of producers who are not 
members of a cooperative association, 
subject to the same monthly limitations 
as the cooperative association. 

Only milk genuinely associated with 
the market and available to the market 
on a continuing basis should be eligible 
to be diverted to nonpool plants. There¬ 
fore, it should be provided, in addition, 
that at least 6 days' production of the 
producer must be received at a pool 
plant during the month to qualify any 
of his production for diversion in the 
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same month within the limits described 
above. A producer shipping on an every- 
other-day basis thus would be required 
to deliver his milk to pool plants 3 days 
each month. The requirement herein 
adopted is sufficient to establish a pro¬ 
ducer’s continuing association with the 
fluid market and still permit the neces¬ 
sary flexibility in diverting milk not 
needed for fluid use. 

Milk diverted to nonpool plants in ex¬ 
cess of the limitations provided would 
not be considered producer milk. Hence, 
eligibility for pricing and pooling under 
the order would be forfeited on any ex¬ 
cess quantity. In such instances, the di¬ 
verting handler would specify the milk 
that is ineligible as producer milk. If the 
handler fails to make such designation, 
thereby making it infeasible for the mar¬ 
ket administrator specifically to deter¬ 
mine which milk was overdiverted, all 
milk diverted to nonpool plants by such 
handler w r ould be ineligible as producer 
milk. 

As proposed, diverted producer milk 
should be priced at the location of the 
plant to which diverted rather than the 
location of the pool plant to which it 
is customarily delivered. If such milk 
were priced at the pool plant from which 
diverted, producers regularly supplying 
the market could be placed in the posi¬ 
tion of "subsidizing” those producers 
whose milk is diverted to manufacturing 
plants. This would be particularly dis¬ 
advantageous when the diverted milk 
both originates and is diverted at a great 
distance from the market center. A pro¬ 
ducer who does not incur the cost of 
transporting milk from his farm to the 
market center should not receive the 
f .o.b. market price as if he had incurred 
such cost, as do producers who actually 
pay to have their milk delivered to the 
main consumption center. 

To carry out the intent of the diver¬ 
sion provisions provided herein, the 
"producer” definition needs to be re¬ 
vised. Since the present order does not 
provide for all types of diversions, the 
"producer” definition is silent concern¬ 
ing the producer status of a dairy farmer 
whose milk is diverted to a nonpool plant 
that is a pool plant under another order. 
As proposed herein, a dairy farmer will 
not be a producer under this order if his 
milk is moved directly from the farm to 
a pool plant regulated by another order. 
Such milk will be producer milk under 
the order where the milk is actually re¬ 
ceived. Otherwise the result might be that 
such dairy farmer would be a producer 
under both orders for the same milk. 

In cases where milk may be diverted 
from pool plants under another order 
(such as the Dairyland order) to a Min- 
neapolis-St. Paul pool plant, Order 68 
should provide that the dairy farmer 
whose milk was so diverted would not 
obtain producer status under the Min- 
neapolis-St. Paul order if both handlers 
request a Class n utilization on their 
reports of receipts and utilization filed 
with their respective market administra¬ 
tor, and the other order provides for 
such diversion of producer milk to other 
order plants. If the other order does not 


provide for such diversion of producer 
milk to other order plants, the dairy 
farmer whose milk is delivered directly 
from the farm to pool plants regulated 
by this order would be a producer under 
the Minneapolis-St. Paul order. 

In addition, the definition of "han¬ 
dler” should be amended by adding a 
new paragraph to make a cooperative 
associaion the handler on milk diverted 
to a nonpool plant for the account of 
the association. Since cooperatives have 
assumed the primary responsibility for 
the market’s surplus disposal, the order 
should provide that the cooperative may 
be the handler on diverted producer 
milk. 

5. Mileage limitation on classification 
of transfers to nonpool plants. The mile¬ 
age basis for classifying certain trans¬ 
fers to nonpool plants as Class I should 
be removed from the Minneapolis-St. 
Paul order. 

The order now provides that milk 
transferred to any nonpool plant located 
more than 150 miles from the Minnesota 
Transfer Viaduct at University Avenue 
in St. Paul, Minn., shall be classified in 
Class I irrespective of the actual use of 
such milk at the nonpool plant. 

The proponent, a group of coopera¬ 
tives, testified that the mandatory Class 
I classification of transfers over 150 
miles is unnecessary and inappropriate 
under today’s marketing conditions. 
There was no opposition to the proposal 
at the hearing or in briefs. 

When this provision was placed in the 
order, milk markets, including the 
Minneapolis-St. Paul market, tended to 
be smaller and more localized, and much 
of the milk supply moved in cans. Com¬ 
pared with manufactured dairy products, 
fluid milk is costly to transport because 
of its bulky, perishable nature. There 
were ample facilities in the Minneapolis- 
St. Paul milkshed for manufacturing 
reserve supplies. Accordingly, milk 
moved more than 150 miles from the 
market at that time was intended pri¬ 
marily for fluid use and it was classified 
as Class I milk. 

As indicated by proponent, the milk 
marketing situation is different today. 
Milk has become increasingly more mo¬ 
bile. Milk travels in bulk tank trucks, and 
it is not unusual for milk to move from 
producers’ farms to distant plants regu¬ 
larly not only for fluid use but also for 
manufacturing. 

Proponent indicated that important 
outlets for surplus milk may be located 
beyond the 150-mile limit within which 
milk may be moved and classified as 
Class n under the present provisions. 
Proponent stated, as an example, there 
are times during the year when the co¬ 
operative would like to transfer surplus 
milk from its supply plant at Milaca, 
Minn., to a nonpool manufacturing plant 
located at Perham, Minn., to produce 
butter and nonfat dry milk or to a non¬ 
pool plant located at Hibbing, Minn., to 
be used in ice cream or cottage cheese. 
However, both Perham and Hibbing, 
Minn., are located beyond the 150-mile 
radius and all such transfers must be 
classified in Class I regardless of the end 
use of the milk. 


In addition, milk handling facilities 
are being consolidated into fewer but 
larger units. These larger units may do 
business in several different market 
areas. The more widespread organiza¬ 
tions become the more important it is 
to have uniform order provisions regard¬ 
ing classification. The change adopted 
herein will implement this procedure. 

In earlier years, limiting distant move¬ 
ments of milk to Class I classification was 
appropriate not only in terms of the 
milk handling costs and practices of the 
period but also in terms of a saving in 
administrative cost. The costs involved 
in verifying utilization at distant plants 
is not a problem today, however, because 
the Federal milk order program is ex¬ 
tensive. The 62 Federal milk orders oper¬ 
ate in most of the larger cities and ar¬ 
rangements for checking utilization at 
distant nonpool plants are readily made 
through the cooperative efforts of the 
market administrators. 

Removal of the automatic Class I 
classification for milk moved to nonpool 
plants located more than 150 miles from 
St. Paul will result in handlers account¬ 
ing to the producer-settlement fund on 
the basis of use at the nonpool plant to 
which the milk is transferred or di¬ 
verted. If a handler claims Class H 
utilization in his monthly report of re¬ 
ceipts and utilization filed with the mar¬ 
ket administrator, the operator of the 
nonpool plant will be required to main¬ 
tain records that must be made avail¬ 
able to the market administrator upon 
request. 

6. Location adjustments. The location 
adjustment provisions of the Minne¬ 
apolis-St. Paul order should be amended 
to (a) expand to a radius of 35 miles 
from the St. Paul basing point the area 
within which no adjustment applies, ana 


(b) revise the rate schedule. 

The order now provides no price ad¬ 
justment on milk received at plants lo¬ 
cated less than 15 miles in any direction 
from the basing point in St. Paul. The 
order also provides for reducing tne 
Class I and uniform prices 3 cents 
for milk received at plants at least w 
miles but less than 20 miles from tne 
basing point. Such prices are reducea 
further at the rate of 3 cents for eacn 
10 miles or fraction thereof for miiK re¬ 
ceived at plants located at least 20 
less than 50 miles from the St. f aul bas- 
ing point. In addition, for distances^ 
miles and over the prices are redu 
in increments of 1 cent for each 10 m 
or fraction thereof. 

The purpose of location adjustment 
is to reflect the value of milk at tn 
point of receipt at a plant. If a prod 
delivers his milk to a plant Seated In tn 
zero zone, he bears the cost of ha 
the milk all the way to the market, 
consuming area, and should be 
sated for such cost by receirin 8 ^ ,^ er 
zone price. Contrarily, if the ^^ated 
delivers his milk to a pton t 1®®* a 
nearer his farm, the pay pri c ® t 0 f 
producer should not reflect the 
moving the milk to the market - 
since it is not he but the Plantopera^ 
who must bear the cost of transp 
the milk to the market. 
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The changes to expand the “no ad¬ 
justment zone” and to revise the rate 
were proposed by a cooperative associ¬ 
ation representing a majority of pro¬ 
ducers on the market. At the hearing, the 
proponent contended that the 15-mile 
radius is no longer appropriate, stating 
that since the consuming area, and the 
area of competition among fluid milk 
handlers, have expanded substantially, 
the area where no location adjustment 
would apply should be expanded also. 

In recent years, suburbs have ex¬ 
panded around the cities of Minneapolis 
and St. Paul. While these areas are out¬ 
side the city limits of Minneapolis and 
St. Paul, they represent an extension of 
the market center, thereby changing the 
makeup of the total consuming area. 

The population in a nine-county area 
surrounding the Twin-Cities has in¬ 
creased significantly over the past 
10 years. Population increases in this 
nine-county area ranged from 12 per¬ 
cent in one county to 80 percent in 
another of the nine between 1960 and 
1970. In 1960 about 1.6 million persons 
were residing in the nine-county area, 
while in 1970 the population was almost 
2 million. During this same 10-year pe¬ 
riod the population for the State of 
Minnesota rose about 10 percent, while 
in the nine counties, the rate of popu¬ 
lation increase was more than double 
that rate, at 23 percent. 

Under the order's present location 
adjustment provisions, plants located at 
least 15 miles but less than 40 miles from 
the basing point receive location adjust¬ 
ments ranging from minus 3 to minus 9 
cents to cover the cost of transporting the 
milk into the consuming center. However, 
with the extension of the market center, 
it is not always necessary to move all 
milk to Minneapolis or St. Paul, because 
the distributing plants located at out¬ 
lying points from such major cities are 
now serving these areas. Distributing 
Plants located less than 15 miles from 
St. Paul, now receiving no location ad¬ 
justment, are in strong competition in 
a common sales area with plants located 
up to 35 miles from the basing point that 
receive price adjustments ranging from 
minus 3 to minus 9 cents. 

In addition, areas of milk procurement 
have moved somewhat farther away from 
the city as suburban areas have devel¬ 
oped. Some land used for dairy farms in 
the past is now used for homes and shop¬ 
ping centers for an expanded population. 

The changed circumstances in distri- 
oution resulting from population shifts, 
ana changes in areas of milk procure¬ 
ment, warrant an extension of the base 
zone within which no location adjust¬ 
ment should apply. The recommended 
aecision provided an expansion of the 
"f e zone to a radius of 40 miles. A 
rouary change recommended that 
ieage under the adjustment schedule 

h Q Ji 0mpute<i on basis of nearest 
hard-surfaced road miles. 

thA r K dU i Cer grou l >s excepted to changing 
wue oasla of computing the mileage to 

miles from the “straight line” 
*l ow used * They Stated that the 
est hard-surfaced highway is not 


always available for use by milk trucks 
because of certain load, width, height, or 
other limitations. Since this point was 
not explored fully at the hearing, it is 
appropriate to defer, at this time, the 
proposed change in the method of com¬ 
puting mileage. For the purpose of 
establishing location adjustments, mile¬ 
age distances between the basing point 
in St. Paul and various plant locations are 
those as determined by the market ad¬ 
ministrator. Current mileage determina¬ 
tions are made in terms of straight line 
distance between points. This procedure 
should be continued. 

The proposed rate of 1.5 cents for each 
10 miles is an appropriate measure of the 
cost of transporting bulk milk in this 
market. It is the same rate that has been 
widely accepted as a reasonable measure 
of the cost of transporting bulk milk, 
and is used as a standard in applying 
location adjustments in most Federal 
orders at the present time. No exception 
was taken to the use of this rate. 

Establishing the base zone radius at 
35 miles, in conjunction with the straight 
line computation of mileage, results in 
a location pricing schedule approximat¬ 
ing that provided by the recommended 
decision on the basis of highway miles. 
Regulated plants located less than 35 
miles from the St. Paul basing point 
would not be subject to location adjust¬ 
ments. The applicable Class I and uni¬ 
form prices for milk received at plants 
located at least 35 but less than 45 miles 
from the St. Paul basing point would be 
reduced 6 cents. Further adjustments, at 
the rate of 1.5 cents for each 10 miles, or 
fraction thereof, would apply at plants 
located 45 miles or more from the St. 
Paul basing point. 

7. Miscellaneous, administrative, and 
conforming changes. Three changes in 
the Minneapolis-St. Paul order were pro¬ 
posed for administrative improvement. 
A witness for the cooperatives testified 
on each of the proposals. 

The first change deals with the re¬ 
quirement that a handler must have paid 
producers or cooperative associations for< 
the prior month to have his report of 
receipts and utilization included in the 
next computation of the uniform price. 
This prerequisite should be eliminated. 

The order now excludes from the com¬ 
putation of the uniform price the re¬ 
ceipts and utilization of a handler: (1) 
who has not filed his report of receipts 
and utilization for the month; (2) who 
has not paid his producer-settlement 
fund obligation for the preceding month; 
and (3) who has not paid producers or 
cooperative associations for the preced¬ 
ing month. 

Obviously, if a handler does not file a 
report of his receipts and utilization such 
data cannot be included in the current 
uniform price computation. Federal or¬ 
ders generally exclude a handler's utili¬ 
zation from the uniform price computa¬ 
tion for the additional reason that the 
handler has failed to pay his previous 
month's obligation to the producer- 
settlement fund. If the handler reports, 
but has failed to pay his producer-settle¬ 
ment fund obligation for the preced¬ 


ing month, this fact is known to the 
market administrator prior to the time 
for computing a uniform price in the fol¬ 
lowing month. 

Except for a “de minimus” situation, it 
is reasonable to require that payment to 
the producer-settlement fund for the 
preceding month also be a prerequisite 
for including the handler’s receipts and 
uses in the current pool. Failure to pay 
in the preceding month provides strong 
indication of the handler’s intention for 
the current month, which could affect 
moneys available for payments out of the 
pool. 

Excluding a handler's utilization from 
the computation of the uniform price, if 
he has not also paid producers or co¬ 
operative associations, presents obvious 
administrative difficulties. At the time 
the uniform price is computed, the mar¬ 
ket administrator may not know whether 
a handler has paid producers or co¬ 
operative associations for the prior 
month. Audit of such payments for the 
preceding month normally has not been 
made by the date of the current uniform 
price computation. Whether such pay¬ 
ments have been made could involve dis¬ 
puted questions of fact or arrangements 
between producers or cooperative asso¬ 
ciations, and handlers. The market ad¬ 
ministrator may not know, prior to the 
next computation of the pool, the com¬ 
plete facts concerning a particular inci¬ 
dent of payment. It may not be feasible 
to have such questions cleared up prior 
to the date on which the uniform price 
must be computed. For this reason, the 
order should be amended to eliminate 
payments to producers and cooperatives 
as a prerequisite to pooling in the current 
month. 

The prompt and timely payment of 
producers and cooperative associations is 
essential, and these requirements will 
continue to be enforced. However, ex¬ 
perience in a substantial number of mar¬ 
kets demonstrates that it is not necessary 
to use such nonpayment for the preced¬ 
ing month as a criterion for excluding a 
handler's utilization from the uniform 
price computation the next month. 

As a second administrative change, the 
order should be amended to eliminate the 
possibility of double charges on milk 
moving from a regulated plant to an 
unregulated plant and thence to a regu¬ 
lated plant. 

More and more, plants are tending to 
specialize in the processing of certain 
products, or in the packaging of products 
in particular types of containers. It is 
not uncommon for milk to be trans¬ 
ferred from a pool plant to a nonpool 
plant for special processing and the fin¬ 
ished products to be moved back to a 
regulated plant. When the milk is ini¬ 
tially priced at the Class I price, the 
market price structure is in no way un¬ 
dermined if this milk, or its equivalent, 
is disposed of by the nonpool plant in the 
regulated market. 

The order should provide that the pool 
plant operator will have no obligation 
to the pool on such other source Class I 
milk. This is achieved through a revision 
of the allocation provisions and the pro¬ 
cedure for computing the pool obligation 
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of the pool plant operator. Receipts of 
packaged fluid milk products at a pool 
plant from an unregulated supply plant 
would be allocated to the pool plant's 
Class I utilization to the extent that an 
equivalent amount of skim milk or but- 
terfat disposed of to the unregulated 
plant by handlers fully regulated under 
any Federal order is classified and priced 
as Class I milk and is not used as an 
offset for any other payment obligation 
under any order. This allocation would 
be made prior to any other allocation of 
receipts to the plant’s Class I utilization, 
and no order obligation would apply to 
the milk so allocated to Class I. In the 
case of fluid milk products received at a 
pool plant from an unregulated supply 
plant in bulk form, the provisions setting 
forth a handler’s pool obligation would 
specify that no payment would apply to 
any such milk allocated to Class I If, as 
just described for packaged milk, an 
equivalent amount of milk received at the 
unregulated plant had been priced as 
Class I milk under some order. 

The provisions prescribing the obliga¬ 
tion of a partially regulated distributing 
plant should be changed also in this re¬ 
gard. When such plant’s obligation is 
computed as though it were a pool plant, 
proper recognition must be given to any 
transfers from the plant to a regulated 
plant that already have been priced as 
Class I milk under another Federal or¬ 
der. Also, in computing such a plant’s 
pool obligation on route sales in the mar¬ 
keting area, recognition should be given 
to any receipt of milk at such plant from 
an unregulated plant if an equivalent 
amount of milk received at the latter 
plant already has been priced as Class I 
milk under another order. 

The order now imposes a handler as¬ 
sessment for administering the order on 
all other source Class I milk, except that 
received in fluid form from a pool plant 
or an other order plant. This may include 
milk that already has been priced as 
Class I milk under some Federal order 
as described above. With the removal of 
a ’‘double” Class I charge on such milk 
the order should be changed to remove 
any assessment on such milk for admin¬ 
istrative expenses when such milk Is sub¬ 
ject to an administrative assessment un¬ 
der the order that initially priced the 
milk. 

The third change would correct a 
cross-reference in paragraph (a)(6) of 
the allocation section (§ 1068.46) of the 
order. Also, in the proviso of paragraph 
(c) of the “pool plant” section (§ 1068.- 
9) August 1 should be changed to Sep¬ 
tember 1. These changes are needed for 
clarification purposes. 

Another change made herein Is a corol¬ 
lary change to carry out the objective 
of better coordinating the pooling pro¬ 
visions among the orders in this region, 
and particularly between the Southeast¬ 
ern Minnesota-Northern Iowa order and 
the Minneapolis-St. Paul order. Chang¬ 
ing the pool plant performance standards 
was an issue for each market at the 
hearing. 

The corollary change would amend the 
provision for determining under which 


order a plant should be regulated when 
it qualifies as a pool plant under more 
than one order. The Minneapolis-St. Paul 
order would be changed so that the de¬ 
termination would be based on market¬ 
ing area route disposition and on disposi¬ 
tion to pool distributing plants in the 
respective markets. 

Issues Concerning Order 61 South¬ 
eastern Minnesota-Northern Iowa 

(Dairyland) 

8. Distributing plant pooling standard . 
The proportion of a distributing plant's 
receipts of Grade A fluid milk products 
that must be disposed of as Class I milk 
on routes should be increased in the 
Southeastern Minnesota-Northern Iowa 
order as a basis for pooling qualification. 

The order now provides that during 
the months of February-August dis¬ 
tributing plants must dispose of at least 
15 percent of such Grade A receipts as 
Class I milk either on routes or in the 
form of packaged fluid milk products 
moved to other plants in order to qualify 
for pool plant status. During the months 
of September-January the applicable 
percentage is 20 percent. 

A cooperative association, representing 
a majority of producers supplying the 
market, proposed increasing the mini¬ 
mum standard for pooling distributing 
plants to 30 percent during the months 
of February-August, and 40 percent in 
the other months. The proposal is sup¬ 
ported by five other cooperatives. 

No change was proposed in the 10 
percent minimum in-area sales perform¬ 
ance standard for distributing plants. 

The minimum Class I disposition per¬ 
formance standard for qualifying dis¬ 
tributing plants regulated under this 
order is lower than the similar pooling 
standards included in nearby contiguous 
orders. 

Under the Minneapolis-St. Paul order 
distributing plants must dispose of 30 
percent of their Grade A receipts as Class 
I milk during the months of January- 
June, and 50 percent during July-De- 
cember, to qualify for pooling. To qualify 
under the Chicago Regional order, dis¬ 
tributing plants must dispose of 45 per¬ 
cent of their Grade A receipts as pack¬ 
aged fluid milk products on routes or 
moved to other plants. Under the Eastern 
South Dakota and Nebraska-Western 
Iowa orders, distributing plants must dis¬ 
pose of 35 percent of their Grade A re¬ 
ceipts on routes as Class I milk to qualify 
as a pool plant. These compare with a 
performance standard of only 15-20 per¬ 
cent, as described earlier in this decision, 
for distributing plants regulated under 
this order. 

The minimum pooling standard should 
be increased, as proposed, to coordinate 
more effectively the performance stand¬ 
ard of this order with the performance 
standards provided in surrounding Fed¬ 
eral order markets. Coordinating the 
pooling standards to the extent possible 
will promote a more uniform and orderly 
method for pooling distributing plants 
located in this region under the various 
regulatory programs. 

At the present time, the Dairyland 
order provides that a distributing plant 


may obtain pool status when a specified 
proportion of its receipts of milk is dis¬ 
posed of on routes or moved as packaged 
fluid milk products to other plants. Bet¬ 
ter coordination, particularly with the 
Minneapolis-St. Paul order, can be 
achieved by limiting this standard to 
route disposition. This corollary change 
will insure that the pool distributing 
plant standard for each market will pro¬ 
vide pooling for such plants on approxi¬ 
mately the same basis in each market. 

Increasing the minimum percentage 
standard to 30-40 percent, as proposed, 
would not affect the pool plant status of 
any distributing plant currently serving 
the market, because distributing plants 
regulated by the order are demonstrating 
a higher Class I utilization than that 
proposed. 

9. Supply plant pooling standard. The 
minimum performance standard for 
pooling supply plants under the South¬ 
eastern Minnesota-Northern Iowa order 
should be changed. 

The order now provides that a supply 
plant must deliver at least 15 percent of 
its Grade A receipts from dairy farmers 
to pool distributing plants to qualify for 
pool plant status. A cooperative, repre¬ 
senting a majority of producers on the 
market, proposed increasing the shipping 
percentage to 30 percent. The proposal 
is supported by five other cooperatives. 
The witness for the proponent coopera¬ 
tive testified that undue quantities of 
milk have been attached to this market 
since the order was promulgated be¬ 
cause of the low minimum performance 
standard. 


During May 1969 there were 704 daii7 
farmers delivering producer milk to this 
market. In May 1970 the number in¬ 
creased to 909 and during May 1971 there 
were 1,109 producers. This represents an 
increase of 405 producers, or almost 60 
percent. 

In August 1970 a hearing was held to 
consider a proposal to increase the ship¬ 
ping percentage for supply plants. At 
that time only one supply plant was 
qualifying as a pool plant. The proposed 
increase was denied because it would 
have made ineligible for pooling, without 
adequate supporting reasons, the mil* 
of a substantial number of producers 
who had been shipping to the market 
since the inception of the order. 

Since the hearing in August 1970, four 
supply plants have been added to tne 
market. At the time of the most recen 
hearing (August 1971) five supply p anw 
were being pooled. Four of these 
came on the market during September 
1970. Such plants could qualify easu 
under the relatively low performanc 
standard provided in this order, eve 
though the milk were not needed for turn 
use, and certainly more easily 
other markets in this region with ma - 
ketwlde pooling provisions. 

It is appropriate that the Performance 
standard for pooling supply plants 
this market be consonant with the stanu 
ards in nearby Federal order mark • 
Some supply plants pooled jmcter 
order are so situated that they c 
become pool supply plants under 
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Minneapolis-St. Paul order or the Chi¬ 
cago Regional order. Similarly, some 
supply plants regulated under such 
nearby orders readily could become pool 
plants under this order. 

The monthly shipping standards for 
pooling supply plants in each of the sur¬ 
rounding markets are: 30 percent under 
the Minneapolis-St. Paul order; 40 per¬ 
cent during September-November and 
30 percent in the other months under 
the Chicago Regional order: 35 percent 
under the Eastern South Dakota order; 
and 50 percent under the Nebraska- 
Western Iowa order. These compare with 
a shipping standard of 15 percent under 
this order. 

Obviously, the shipping standard of 
this order is substantially lower than for 
the nearby markets. Such difference 
could cause any additional milk supply 
in the area that is attempting to find a 
market to gravitate in undue proportion 
to this market. This would result in a 
lower Class I utilization in this market, 
depressing the blend price for all pro¬ 
ducers serving the market as compared 
to the other markets drawing milk from 
the same general area. 

Increasing the shipping standard to 30 
percent, as proposed, will better coordi¬ 
nate the performance standards for 
qualifying supply plants with those of 
surrounding markets, and more specifi¬ 
cally with the recently amended ship¬ 
ping standard for the Minneapolis-St. 
Paul order. 

When markets draw milk from a com¬ 
mon supply area, as is the case in this 
region, the respective markets’ should 
have substantially the same opportunity 
to draw supplies on the basis of relative 
Prices and need. Under these circum¬ 
stances, similar pooling standards will 
facilitate the opportunity for milk to 
gravitate toward the market that has 
the need. Relative blend prices are an 
efficient way to draw the milk to such 
market. 

Two producer organizations opposed 
the proposal in their brief. They proposed 
increasing the shipping percentage in 
two steps, an increase to 20 percent for 
the 1972 qualifying period, and consider¬ 
ation of an increase to 30 percent at some 
future time. All supply plants that quali¬ 
fied during the September-November 
1971 period have automatic pool status 
fifitil September 1972. Supply plant op¬ 
erators consequently are afforded ade¬ 
quate time to reprogram their operations 
accommodate the increase in the ship¬ 
ping percentage. 

10. Computation of supply plant pool - 
Qualification. The proposal to deter- 
finne a supply plant's qualification under 
me Southeastern Minnesota-Northern 
jnwa order based on its “net” ship¬ 
ments to pool distributing plants should 
not be adopted. 

The order now provides that a sup- 
L ly 2 lant must deliver 15 percent of its 
i e A re ceipts from dairy farmers to 
i°°l distributing plants to qualify as 
P° 01 Plant. This decision changes the 
nipping performance standard to 30 
ercent of such receipts. 

change in the computational 
ei nod used to determine whether a sup¬ 
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ply plant has met the shipping percent¬ 
age was proposed by the same coopera¬ 
tive that proposed the increase in the 
shipping percentage. Five other coop¬ 
erative associations supported the 
change. 

Under the proposal, only the net 
amount of milk received at pool dis¬ 
tributing plants would be counted to¬ 
ward meeting the minimum shipping 
percentage for qualifying a supply plant. 
Transfers and diversions of milk from 
the distributing plant for manufac¬ 
turing purposes on the day of any receipt 
from a supply plant would be subtracted 
from the distributing plant’s receipts 
from the supply plant in arriving at the 
“net” shipments from such plant. 

Several examples of practices that 
could circumvent the intent of the ship¬ 
ping standard of an order were cited by 
proponent at the hearing. In some in¬ 
stances. shipments of milk from a supply 
plant to distributing plants might be 
made only for the purpose of qualifying 
the supply plant without relation to the 
utility of the milk in serving the Class 
I market. Also, a supply plant might 
make the necessary shipments to meet 
the minimum shipping percentage dur¬ 
ing the qualifying period only to get 
automatic pool status in the other 
months without making any shipments. 

Further, a supply plant operator might 
make specific prearrangements with 
distributing plants that receive his milk 
to transfer an equivalent amount back 
to the supply plant or to a nonpool man¬ 
ufacturing plant for processing into 
manufactured products (Class II). Also, 
a supply plant operator might be will¬ 
ing to pay handling charges in various 
amounts to operators of distributing 
plants to pool his milk in this manner. 
These payments and the added hauling 
cost incurred could be offset by the bene¬ 
fits of pooling the milk, since the supply 
plant operator would account for the 
milk at the Class II price and be cred¬ 
ited at the higher uniform price for pay¬ 
ment to his producers. 

Proponent indicated that the pooling 
practices described above are not a prob¬ 
lem in this market at the present time, 
but that the proposed change is needed 
to insure the intent of the performance 
standard. Concern was expressed that 
some supply plants regulated under the 
Chicago ortfer may attempt to become 
associated with this market. At this 
time, no such development has occurred 
and the problem is one of apprehension 
on the part of producers. Accordingly, 
we may not conclude that the proposed 
change is necessary at this time to main¬ 
tain orderly marketing. 

While it was pointed out that the 
Chicago Regional order provides for 
pooling a supply plant on the basis of its 
“net” shipments to distributing plants, 
the supply conditions of the Chicago 
market are quite different from those in 
this market. In the Chicago market, 
country supply plants and reload points 
are regularly used to assemble distant 
milk supplies for transshipment to the 
city to meet a large proportion of the 
fluid needs of the market. In the South¬ 
eastern Minnesota-Northern Iowa mar¬ 
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ket there is an adequate supply of near¬ 
by milk available that may be moved di¬ 
rectly from producers’ farms to city 
plants to meet such needs. 

Ruling on Objection 

Prior to taking testimony on proposed 
amendments to Order No. 61 (Southeast¬ 
ern Minnesota-Northern Iowa), an at¬ 
torney for a cooperative objected to this 
part of the proceeding on the ground that 
interested parties were not given an op¬ 
portunity to submit additional proposals. 
The Hearing Examiner stated that rea¬ 
sonable time was provided between the 
publication of the hearing notice and 
the hearing date to enable interested 
parties to submit additional proposals or 
to request other action. Since no action 
was taken during this time period, he 
overruled the objection. The ruling of 
the Hearing Examiner is affirmed. 

Rulings on Proposed Findings and 
Conclusions 

Briefs and proposed findings and con¬ 
clusions were filed on behalf of certain 
interested parties. These briefs, proposed 
findings and conclusions and the evi¬ 
dence in the record were considered in 
making the findings and conclusions set 
forth above. To the extent that the sug¬ 
gested findings and conclusions filed by 
interested parties are inconsistent with 
the findings and conclusions set forth 
herein, the requests to make such find¬ 
ings or reach such conclusions are denied 
for the reasons previously stated in this 
decision. 

General Findings 

The findings and determination here- 
inafter set forth are supplementary and 
in addition to the bindings and deter¬ 
minations previously made in connection 
with the issuance of each of the afore¬ 
said orders and of the previously issued 
amendments thereto; and all of said 
previous findings and determinations are 
hereby ratified and affirmed, except in¬ 
sofar as such findings and determina¬ 
tions may be in conflict with the findings 
and determinations set forth herein. 

The following findings are hereby 
made with respect to each of the afore¬ 
said tentative marketing agreements and 
orders: 

(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effec¬ 
tuate the declared policy of the Act; 

(b> The parity prices of milk as deter¬ 
mined pursuant to section 2 of the Act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the tentative market¬ 
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and 

(c) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the han¬ 
dling of milk in the same manner as. 


No. 33—pt. i- 


FEDERAL REGISTER, VOL. 37, NO. 33—THURSDAY, FEBRUARY 17, 1972 




3512 


PROPOSED RULE MAKING 


and will be applicable only to persons 
in the respective classes of industrial and 
commercial activity specified in. a mar¬ 
keting agreement upon which a hearing 
has been held. 

Rulings on Exceptions 

In arriving at the findings and con¬ 
clusions, and the regulatory provisions of 
this decision, each of the exceptions re¬ 
ceived was carefully and fully considered 
in conjunction with the record evidence. 
To the extent that the findings and con¬ 
clusions, and the regulatory provisions of 
this decision are at variance with any of 
the exceptions, such exceptions are here¬ 
by overruled for the reasons previously 
stated in this decision. 

Marketing Agreement and Order 

Annexed hereto and made a part 
hereof are documents, namely, a Market¬ 
ing Agreement regulating the handling 
of milk in each of the specified orders, 
and an Order amending the orders regu¬ 
lating the handling of milk in the Min- 
neapolis-St. Paul and Southeastern 
Minnesota-Northern Iowa (Dairyland) 
marketing areas, which have been de¬ 
cided upon as the detailed and appro¬ 
priate means of effectuating the fore¬ 
going conclusions. 

It is hereby ordered , That this entire 
decision, except the attached marketing 
agreements, be published in the Federal 
Register. The regulatory provisions of 
the marketing agreements are identical 
with those contained in the respective 
orders as hereby proposed to be amended 
by the attached order which is published 
with this decision. 

Determination of Producer Approval 
and Representative Period 

November 1971 is hereby determined to 
be the representative period for the pur¬ 
pose of ascertaining whether the issuance 
of the orders, as amended and as hereby 
proposed to be amended, regulating the 
handling of milk in the Minneapolis-St. 
Paul and Southeastern Minnesota- 
Northern Iowa (Dairyland) marketing 
areas are approved or favored by pro¬ 
ducers, as defined under the terms of 
each of the orders, as amended and as 
hereby proposed to be amended, and who, 
during such representative period, were 
engaged in the production of milk for sale 
within the respective marketing areas. 

Signed at Washington, D.C., on Febru¬ 
ary 11,1972. 

Richard E. Lyng, 
Assistant Secretary. 

Order 1 Amending the Orders , Regulating 
the Handling of Milk in the Minne - 
apolis-St. Paul and Southeastern 
Minnesota-Northern Iowa (Dairy- 
land ) Marketing Areas 

Findings and Determinations 

The findings and determinations here¬ 
inafter set forth are supplementary and 


1 This order shall not become effective un¬ 
less and untU the requirements of f 900.14 of 
the rules of practice and procedure govern¬ 
ing proceedings to formulate marketing 
agreements and marketing orders have been 
met. 


in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of each of the afore¬ 
said orders and of the previously issued 
amendments thereto; and all of said 
previous findings and determinations are 
hereby ratified and affirmed, except in¬ 
sofar as such findings and determinations 
may be in conflict with the findings and 
determinations set forth herein. 

The following findings are hereby made 
with respect to each of the aforesaid 
orders: 

(a) Findings. A public hearing was 
held upon certain proposed amendments 
to the tentative marketing agreements 
and to the orders regulating the handling 
of milk in the Minneapolis-St. Paul and 
Southeastern Minnesota-Northern Iowa 
(Dairyland) marketing areas. The hear¬ 
ing was held pursuant to the provisions 
of the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended (7 UJ3.C. 
601 et seq.), and the applicable rules of 
practice and procedure (7 CFR Part 900). 

Upon the basis of the evidence intro¬ 
duced at such hearing and the record 
thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and the 
minimum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 
and 

(3) The said order as hereby amended 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of in¬ 
dustrial or commercial activity specified 
in, a marketing agreement upon which a 
hearing has been held. 

Order relative to handling. It is there¬ 
fore ordered that on and after the effec¬ 
tive date hereof the handling of milk in 
the Minneapolis-St. Paul and South¬ 
eastern Minnesota-Northern Iowa 
(Dairyland) marketing areas shall be in 
conformity to and in compliance with 
the terms and conditions of each of the 
orders, as amended, and as hereby 
amended, as follows: 

The provisions of the proposed mar¬ 
keting agreements and order amending 
each of the specified orders contained in 
the recommended decision issued by the 
Deputy Administrator, Regulatory Pro¬ 
grams, on January 20, 1972, and pub¬ 
lished in the Federal Register on Janu¬ 
ary 22, 1972 (37 F.R. 1050), shall be and 
are the terms and provisions of this 
order, amending the orders, and are set 
forth in full herein subject to the modi¬ 
fications made in §§ 1068.55 and 1068.82. 


PART 1061—MILK IN SOUTHEASTERN 

MINNESOTA-NORTHERN IOWA 

(DAIRYLAND) MARKETING AREA 

In § 1061.11, paragraph (a) (1) and 
(2) and the introductory text of para¬ 
graph (b) are revised as follows: 

§ 1061.11 Pool plant. 

• 4 4 * • 

(a) • * • 

(1) Not less than 10 percent of such 
receipts is disposed of from such plant as 
Class I milk in the marketing area as 
route disposition. Such disposition is to 
be exclusive of receipts of packaged fluid 
milk products from other pool distribut¬ 
ing plants; and 

(2) Not less than 30 percent during 
the months of February-August and 40 
percent during the months of Septem- 
ber-January of such receipts is disposed 
of as Class I milk as route disposition. 
Such disposition is to be exclusive of 
receipts of packaged fluid milk products 
from other pool distributing plants. 

(b) A supply plant from which not less 

than 30 percent of its total Grade A milk 
receipts from dairy farmers during the 
month is delivered as fluid milk products 
to pool plants pursuant to paragraph 
(a) of this section subject to subpara¬ 
graphs (1) and (2) of this paragraph: 


PART 1068—MILK IN MINNEAPOLIS- 
ST. PAUL, MINNESOTA MARKET¬ 
ING AREA 

1. In § 1068.9, paragraph (c) is revised 
as follows: 


§ 1068.9 Pool plant. 

• • • • * 

(c) Upon written request by the han¬ 
dler to the market administrator, re¬ 
ceived or postmarked on or before the 
last day of any month, any plant quali¬ 
fied as a pool plant pursuant to para¬ 
graph (b) of this section may be with¬ 
drawn from pool plant status beginning 
with the next month. Any such plan 
withdrawn from automatic pool P“® 
status may not regain such status pno 
to the next September 1 and then only 
by meeting the requirements set f<Ktn*“ 
the first proviso of paragraph <b> ot un> 
section in the same manner as a. P 
qualifying for pool plant status tor 
first time. 

2. Section 1068.11 is revised as follows. 


1068.11 Producer. 

"Producer” means any poraro- 
lan a producer-handler as dep 1 
ly order (including this part) issum 
ursuant to the Act. who Produce, 
i compliance with the Grade A Pf® 
on requirements of a duly C0I J* t i e . 
ealth authority, and whose >nilK - 
;tved at a pool plant as producer mi« 
irectly from the farm: or diverted f 
pool plant to a nonpool plant subject 
le rules In § 1068.12. "Producer - 
ot Include the milk of W 
uced by him which is diverted to a 1 
iant from an other order plant if 

ther order designates such P® ^ 
producer under that order a • 
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handler diverting such milk and the op¬ 
erator of the pool plant have each re¬ 
quested Class n classification on the 
reports filed with their respective market 
administrators. Neither shall it Include 
the milk of any person produced by him 
which is diverted to an other order plant 
if such person is designated as a pro¬ 
ducer with respect to such milk under 
the other order. 

3. Section 1068.12 is revised as follows: 


4. In § 1068.13, a new paragraph (a-1) 
Is added as follows: 

§ 1068.13 Handler. 

• * • • » 

(a-1) Any cooperative association 
with respect to milk of its members di¬ 
verted for its account from a pool plant 
to a nonpool plant subject to the pro¬ 
visions of § 1068.12. 

» • • • » 


§ 1068.12 Producer milk. 

‘ Producer milk” means the skim milk 
and butterfat in Grade A milk: 

(a) Received at a pool plant directly 
from a dairy farmer; and 

(b) Diverted from a pool plant to a 
nonpool plant (except a producer handler 
plant or an other order plant) subject to 
the following conditions: 

(1) Such milk shall be priced at the 
location of the non pool plant to which 
diverted; 

(2) In any month that less than 6 
days' production of a producer is de¬ 
livered to pool plants the quantity of 
milk of the producer diverted during 
the month that exceeds that delivered 
to pool plants shall not be producer milk; 

(3) During the months of September 
through November, a cooperative associa¬ 
tion handler may divert for his account 
the milk of any member producer. The 
total quantity of producer milk diverted 
by such handler in excess of 10 percent 
of the milk received from member pro¬ 
ducers at pool plants during the month 
shall not be producer milk; 

(4) During the months of December 
through August, a cooperative associa¬ 
tion handler may divert for his account 
the milk of any member producer. The 
total quantity of producer milk diverted 
by such handler In excess of 25 percent 
of the milk received from member pro- 
uf, 1 * 8 a t pool plants during the month 
snail not be producer milk; 

(5) During the months of September 

through November, the operator of a 
Pool plant, other than a cooperative as¬ 
sociation. may divert for his account the 
JhiiK of any producer other than a mem- 
m, r °L? C0 °P era tive association. The total 
c.t k u y P rc *tocer milk diverted by 
.I:” 1 to excess of 10 percent of 

rtt.t ^ received at such pool plant 

mont h from producers who 
members of a cooperative as- 

on 511311 not ** Producer milk: 

Jpttrtog the months of December 
toe operator of a pool 
ti™ oUle , r an a cooperative associa¬ 
te diver * tor his account the milk 
ny producer other than a member 
oxi^^^ Uve association. The total 
SS? 1 Producer milk diverted by 
the mnt ndler 111 excess of 25 percent of 
ine tho recel 7 e<3 at such Pool plant dur- 
not rr» e ^^to from producers who are 
tion °* a cooperative associa- 

(i) not be Producer milk: and 
natp fu j porting handler shall desig- 

prodnrl dail 7J armers whose n 111 * I* n °t 

mi1 ^ Pursuant to subpara- 
£2*5 «>.<«. «>. and (6) cf this par- 
desienoH* the handler tells to make such 

■SSSSASS. by w " 


5. In § 1068.30, paragraph (a)(1) Is 
revised and a new paragraph (d) is 
added as follows: 

§ 1068.30 Monthly reports of receipts 
and utilization. 

(a) • • • 

(1) The quantities of skim milk and 
the quantities of butterfat contained in 
milk received from producers (including 
diverted milk, and such handler’s own 
production) producer-handlers’ and 
other pool plants. 

• • • • • 

(d) On or before the 10th day of each 
month and in detail as prescribed by the 
market administrator each handler spec¬ 
ified in § 1068.13(a-l) shall report to 
the market administrator for the preced¬ 
ing month the utilization of all skim milk 
and butterfat in diverted producer milk 
pursuant to § 1068.12. 

6. In paragraph (b)(5) of § 1068.41, a 
new subdivision (vii) is added as follows. 

§ 1068.41 Classes of utilization. 

• • * * • 

(b) • • • 

(5) • • * 

(vii) 1.5 percent of producer milk di¬ 
verted to a nonpool plant pursuant to 
§ 1068.12 except that if the operator of 
the nonpool plant to which the milk is 
diverted accounts for such milk on the 
basis of farm weights, the applicable per¬ 
centage shall be 2 percent; and 
• • • • • 

7. Section 1068.44 is revised as follows: 

§ 1068.44 Transfers. 

Skim milk or butterfat in the form of 
a fluid milk product shall be classified: 

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred from a pool 
plant to the pool plant of another han¬ 
dler, subject in either event to the follow¬ 
ing conditions: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to 5 1068.46(a)(7) 
and the corresponding step of § 1068.46 
(b); 

(2) If the transferor plant received 
during the month other source milk to be 
allocated pursuant to § 1068.46(a) (3), 
the skim milk and butterfat so trans¬ 
ferred shall be classified so as to allo¬ 
cate the least possible Class I utilization 
to such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1068.46(a) 

(6) or (7) and the corresponding steps 
of § 1068.46(b), the skim milk and but¬ 


terfat so transferred up to the total of 
such receipts shall not be classified as 
Class I milk to a greater extent than 
would be applicable to a like quantity 
of such other source milk received at 
the transferee plant; 

(b) As Class I milk, if transferred 
from a pool plant to a producer-handler; 

(c) As Class I milk, if transferred or 
diverted from a pool plant to a nonpool 
plant that Is not an other order plant 
or a producer-handler plant unless the 
requirements of subparagraphs (1) and 

(2) of this paragraph are met. in which 
case the skim milk and butterfat so 
transferred or diverted shall be classi¬ 
fied in accordance with the assignment 
resulting from subparagraph (3) of this 
paragraph. 

(1) The transferring or diverting 
handler claims classification pursuant to 
the assignment set forth in subparagraph 

(3) of this paragraph in his report sub¬ 
mitted to the market administrator pur¬ 
suant to § 1068.30 for the month within 
which such transaction occurred; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose 
of verification; and 

(3) The skim milk and butterfat so 
transferred or diverted shall be classi¬ 
fied on the basis of the following assign¬ 
ment of utilization at such nonpool plant 
in excess of receipts of packaged fluid 
milk products from all pool plants and 
other order plants; 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in fluid milk products so trans¬ 
ferred or diverted from pool plants, next 
pro rata to receipts from other order 
plants and thereafter to receipts from 
dairy farmers who the market adminis¬ 
trator determines constitute regular 
sources of supply of Grade A milk for 
such nonpool plant; 

(Ji) Any Class I utilization disposed of 
on routes in the marketing area of an¬ 
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, 
next pro rata to receipts from pool 
plants and other order plants not regu¬ 
lated by such order, and thereafter to 
receipts from dairy farmers who the 
market administrator determines con¬ 
stitute regular sources of supply for such 
nonpool plant; 

till) Class I utilization in excess of 
that assigned pursuant to subdivisions 
(i) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute the 
regular sources of supply for such non¬ 
pool plant and Class I utilization in ex¬ 
cess of such receipts shall be assigned 
pro rata to unassigned receipts at such 
nonpool plant from all pool and other 
order plants; and 

(iv) To the extent that Class I utiliza¬ 
tion is not so assigned to it, the skim 
milk and butterfat so transferred or 
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diverted shall be classified as Class II 
milk; 

(d) As follows, if transferred to an 
other order plant in excess of receipts 
from such plant in the same category as 
described in subparagraph (1), (2), or 

(3) of this paragraph: 

(1) If transferred in packaged form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order; 

(2) If transferred in bulk form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order (including alloca¬ 
tion under the conditions set forth in 
subparagraph (3) of this paragraph); 

(3) If the operators of both the trans¬ 
feror and transferee plants so request 
in the reports of receipts and utili¬ 
zation filed with their respective mar¬ 
ket administrators, transfers in bulk 
form shall be classified as Class n to the 
extent of the Class II utilization (or com¬ 
parable utilization under such other 
order) available for such assignment 
pursuant to the allocation provisions of 
the transferee order; 

(4) If information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of 
establishing classification pursuant to 
this paragraph, classification shall be as 
Class I, subject to adjustment when such 
information is available; 

(5) For purposes of this paragraph, if 
the transferee order provides for more 
than two classes of utilization, milk allo¬ 
cated to a class consisting primarily of 
fluid milk products shall be classified as 
Class I, and milk allocated to other 
classes shall be classified as Class n; and 

(6) If the form in which any fluid 
milk product is transferred to an other 
order plant is not defined as rf fluid milk 
product under such other order, classi¬ 
fication shall be in accordance with the 
provisions of § 1068.41. 

8. In § 1068.46(a), subparagraphs (1), 

(4) , (5), and (6) are revised as follows: 

§ 1068.16 Allocation of >kim milk and 
lmttcrfat classified. 

• • • • • 

(a) • • • 

(1) Subtract from the total pounds of 
skim milk classified: 

(i) From Class I the pounds of skim 
milk in receipts of packaged fluid milk 
products from an unregulated supply 
plant to the extent that an equivalent 
amount of skim milk disposed of to such 
plant by handlers fully regulated under 
this or any other order issued pursuant 
to the Act is classified and priced as Class 
I milk and is not used as an offset on any 
other payment obligation under this or 
any other order; 

(ii) From Class H the pounds of skim 
milk classified as Class n milk pursuant 
to § 1068.41(b)(5); 

• • • • • 

(4) Subtract, In the order specified 
below, from the pounds of skim milk 
remaining in Class II, but not in excess 
of such quantity; 


(i) Receipts of fluid milk products 
from an unregulated supply plant that 
were not subtracted pursuant to sub- 
paragraph (1) (i) of this paragraph; 

(a) For which the handler requests 
Class II utilization; or 

(b) Which are in excess of the pounds 
of skim milk determined by subtracting 
from 125 percent of the pounds of skim 
milk remaining in Class I milk the sum 
of the pounds of skim milk in producer 
milk, receipts from a cooperative asso¬ 
ciation as a handler pursuant to the pro¬ 
viso of § 1068.13(a), receipts from pool 
plants of other handlers, and receipts in 
bulk from other order plants; and 

(ii) Receipts of fluid milk products in 
bulk from an other order plant in excess 
of similar transfers to such plant, if 
Class II utilization was requested by the 
operator of such plant and the handler; 

(5) Add to the remaining pounds of 
skim milk the pounds subtracted pur¬ 
suant to subparagraph <1) (ii) of this 
paragraph; 

(6) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in receipts of fluid milk products 
from unregulated supply plants which 
were not subtracted pursuant to sub- 
paragraph (1) (i) or (4) <I) of this para¬ 
graph ; 

* « • * * 

9. Section 1068.55 is revised as follows: 

§ 1068.55 I .ora lion adjustment* lo It an* 
dlers. 

The Class I price for producer milk and 
other source milk (for which a location 
adjustment is applicable) received at a 
plant located at least 35 miles (as de¬ 
termined by the market administrator) 
from the Minnesota Transfer Viaduct at 
University Avenue in St. Paul, Minn., 
shall be reduced by an amount indicated 
below. 

Amount of 


Plant location deduction 

(miles) (cents) 

Less than 35_.... 0 

35 but lese than 45_,_ 6 


For distances of 45 miles or more, an ad¬ 
ditional 1.5 cents for each 10 miles or 
fraction thereof beyond 45 miles. 

9a. In § 1068.62, paragraph (a) is re¬ 
vised as follows: 

§ 1068.62 Milk under more llian one 
Federal order. 

* * • * • 

(a) The Secretary determines that a 
greater quantity of milk in fluid form Is 
disposed of from such plant to a regu¬ 
lated marketing area as defined In 
another order issued pursuant to the 
Act either on routes or to pool plants 
qualified on the basis of route disposition 
than is disposed of from such plant in 
the Minneapolis-St. Paul marketing area 
either on routes or to pool plants quali¬ 
fied on the basis of route disposition. 

* ♦ • • • 

10. In § 1068.64, subdivision (i) of 
paragraph (a) (1) and paragraph (b) (2) 
are revised as follows: 


§ 1068.64 Obligations of hatullrrs op. I 
era ling a partially regulated diMribut* I 
ing plant. I 

* • ♦ B 

(a) • • • I 

(1) (i) The obligation that would have 1 

been computed pursuant to 5 1068.70 at H 
such plant shall be determined as though || 
such plant were a pool plant. For pur* I 
poses of such computation, receipts at II 
such nonpool plant from a pool plant II 
or an other order plant shall be assigned II 
to the utilization at which classified at I 
the pool plant or other order plant and I 
transfers from such nonpool plant to a I 
pool plant or an other order plant shall I 
be classified as Class II milk ii allocated I 
to such class at the pool plant or other 1 1 
order plant and be valued at the uniform I 
price of the respective order if so alio- 1 1 
cated to Class I milk. No obligation shall I 
apply to Class I milk transferred to a pool I 

plant or an other order plant if such I 
Class I utilization is assigned to receipts I 
at the partially regulated distributing I 
plant from pool plants and other order I 
plants at which such milk was classified I 
and priced as Class I milk. There shall ] 
be included in the obligation so computed | 
a charge in the amount specified in I 
§ 1068.70(d) and a credit in the amount 
specified in $ 1068.84(b) (2) with respect 

to receipts from an unregulated supply 
plant, unless an obligation with respect 
to such plant is computed as specified 
below in this subparagraph. 

• • • • • 

(b) • ♦ * 

(2) Deduct the respective amounts of 
skim milk and butterfat received at the 
plant: 

(i) As Class I milk from pool plants 
and other order plants, except that de¬ 
ducted under a similar provision of an¬ 
other order issued pursuant to the Act; 
and 

(ii) From a nonpool plant that is not 
an other order plant to the extent that 
an equivalent amount of skim milk or 
butterfat disposed of to such nonpool 
plant by handlers fully regulated under 
this or any other order issued pursuant 
to the Act is classified and priced as 
Class I milk and is not used as an on¬ 
set on any other payment obligation 
under this or any other order; 


11. In § 1068.70, paragraph (d> is re- 
sed as follows; 

1068.70 Computation of the net pool 
obligation of each pool handler* 

• • 0 * * 

(d) Add the value at the Class I price, 
ijusted for location of the nearest non- 
X)1 plant(s) from which an equivalen 
)lume was received of the skim milk an^ 
itterfat subtracted from Class I 
lant to § 1068.46(a) (6) and the corre- 
K>nding step of 5 1068.46(b). * 

g such skim milk or butterfat in biu* 
ceipts of fluid milk products fromi 
iregulated supply plant to the ext 
tat an equivalent amount of skim nui 
• butterfat disposed of to such plan > 
mdlers fully regulated under this or 
ly other order issued pursuant to ie 
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Act ts classified and priced as Class I milk 
and is not used as an offset on any other 
payment obligation under this or any 
other order. 

12. In § 1068.71, paragraph (a) Is re¬ 
vised as follows: 

§ 1068.71 Compulation of uniform 
price. 

• • • • • 

(a) Combine into one total the values 
computed pursuant to § 1068.70 for all 
handlers who filed reports pursuant to 
5 1068.30 for the month and who made 
the payments pursuant to § 1068.84 for 
the preceding month; 

• • • • • 

13. Section 1068.82 is revised as 
follows: 


§ 1068.82 Location adjustnients to pro¬ 
ducers and on nonpool milk. 

(a) In making payments pursuant to 
§ 1068.80 (b) and (c) for milk received at 
a pool plant located 35 miles or more 
from the Minnesota Transfer Viaduct at 
University Avenue in St. Paul, Minn., 
each handler shall deduct from the ap¬ 
plicable price payable to such producers 
an amount in accordance with the loca¬ 
tion of the plant based on the rates set 
forth in § 1068.55; and 

(b) For the purpose of computations 
pursuant to §§ 1068.84 and 1068.85, the 
uniform price shall be adjusted at the 
rates set forth in § 1068.55 applicable at 
the location of the nonpool plant from 
which the milk was received, except that 
the uniform price shall not be less than 
the Class n price. 

14. Section 1068.90 is revised as 
follows: 


§ 1068.90 Expanse of adminihlration. 

As his pro rata share of the expense 
of administration of the order, each han¬ 
dler shall pay to the market administra¬ 
tor on or before the 15th day after the 
end of the month 3 cents per hundred¬ 
weight or such lesser amount as the Sec¬ 


retary may prescribe, with respect to 
**> producer milk (including such han¬ 
dler’s own production); (b) other source 
milk allocated to Class I pursuant to 
1 1068.46(a) (3) and (6) and the cor¬ 
responding steps of § 1068.46(b) except 
such other source milk on which no 
handler obligation applies pursuant to 
5 1068.70(d); and (c) Class I route dis¬ 
position in the marketing area by par¬ 
tially regulated distributing plants that 
exceeds the Class I milk: 

( 1) Received during the month at such 
Plant from pool plants and other order 
Plants that is not used as an offset un¬ 
der a similar provision of another order 
Pursuant to the Act; and 

<2) Specified in § 1068.64(b) (2) 01). 

15. Section 1068.92 is revised as 
follows: 


® 1068.92 Adjustment of overdue ac¬ 
counts. 

Any unpaid obligation of a handler 
to §§ 1068.64, and 1068.84, and 
w>o.o6(a), for which remittance has not 
J^en made by the close of business on the 
day following the date specified for 


such payment shall be increased three- 
fourths of 1 percent for each month and 
any remaining amount due shall be in¬ 
creased at a similar rate on the corre¬ 
sponding day of each month thereafter 
until paid. The amounts payable pur¬ 
suant to this section shall be computed 
monthly on each unpaid obligation, 
which shall include any unpaid charges 
previously made pursuant to this section; 
and for the purpose of this section 
any obligation that was determined at a 
date later than prescribed by the order 
because of a handler’s failure to submit 
a report to the market administrator 
when due, shall be considered to have 
been payable by the date it would have 
been due if the report had been filed 
when due. 

[FR Doc.72-2409 Filed 2-16-72;8:47 ami 


[ 7 CFR Part 1137 ] 

MILK IN EASTERN COLORADO 
MARKETING AREA 

Notice of Proposed Suspension of 
Certain Provisions of the Order 

Notice is hereby given that, pursuant 
to the provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.), the sus¬ 
pension of certain provisions of the order 
regulating the handling of milk in the 
Eastern Colorado marketing area is be¬ 
ing considered for the period February 
through May 1972. 

All persons who desire to submit writ¬ 
ten data, views, or arguments in connec¬ 
tion with the proposed suspension should 
file the same with the Hearing Clerk, 
Room 112-A, Administration Building, 
U.S. Department of Agriculture, Wash¬ 
ington, D.C. 20250, not later than 5 days 
from the date of publication of this no¬ 
tice in the Federal Register. All docu¬ 
ments filed should be in quadruplicate. 

All written submissions made pursu¬ 
ant to this notice will be made available 
for public inspection at the office of the 
Hearing Clerk during regular business 
hours (7 CFR 1.27(b)). 

The provisions proposed to be sus¬ 
pended are as follows: 

1. In the first sentence of paragraph 
(a) of § 1137.10, the provision, “from 
whom at least three deliveries of milk 
are received during the month at a dis¬ 
tributing pool plant”; and 

2. In the second sentence of paragraph 
(a) of § 1137.10, the provision “distribut¬ 
ing”. 

The proposed suspension would remove 
the provision that three deliveries of 
producer milk be received at a distribut¬ 
ing pool plant during the month to 
qualify producer milk for diversion to a 
nonpool plant. Also, the proposed sus¬ 
pension would remove the provision that 
a cooperative association may divert milk 
only from a distributing pool plant. 

The suspension was requested by a co¬ 
operative association supplying the mar¬ 
ket. The basis for the request is that cur¬ 
rent marketing conditions require the as¬ 
sociation to handle an increasing quan¬ 


tity of the reserve supply of milk for the 
market. Without the proposed suspen¬ 
sion, the association claims it would be 
forced to make uneconomic shipments of 
producer milk to qualify it for pooling. 

Signed at Washington, D.C., on Febru¬ 
ary 15, 1972. 

John C. Blum, 
Deputy Administrator , 
Regulatory Programs. 

(FR Doc.72-2539 Filed 2-I6-72;9:16 am] 

Food and Nutrition Service 
[ 7 CFR Part 271 1 
FOOD STAMP PROGRAM 

Requests by State Agencies for Simul¬ 
taneous Operation of Food Stamp 

and Food Distribution Programs 

Pursuant to the authority contained 
in the Food Stamp Act of 1964, as 
amended (78 Stat. 703, as amended; 7 
U.S.C. 2011-2025), notice is hereby 
given that the Food and Nutrition 
Service, Department of Agriculture, pro¬ 
poses to amend the regulations govern¬ 
ing the Food Stamp Program (7 CFR 
Part 271) to prescribe the procedure to 
be used by State agencies in submitting 
requests for the concurrent operation of 
the Food Stamp Program and the Food 
Distribution Program (7 CFR Part 250) 
in the same area, and to provide guide¬ 
lines which will be used by the Depart¬ 
ment in passing upon such requests. The 
proposed Food Stamp Program amend¬ 
ment is set forth below. Upon final pub¬ 
lication of the amendment, the Food and 
Nutrition Service will publish a counter¬ 
part amendment to the Food Distribu¬ 
tion Program Regulations. 

Interested persons may submit writ¬ 
ten comments, suggestions, or objections 
regarding the proposed amendment to 
James H. Kocher, Acting Director, Food 
Stamp Division, FNS, U.S. Department 
of Agriculture, Washington, D.C. 20250, 
so as to be received not later than the 
30th day following date of publication of 
this notice in the Federal Register. Com¬ 
ments, suggestions, or objections will be 
open to public inspection pursuant to 7 
CFR 1.27(b) at the office of the Acting 
Director during regular business hours 
(8:30 a.m.-5 p.m.). 

1. In §271.1, paragraph (a)(3) is re¬ 
vised to read as follows: 

§271.1 General terms and conditions 
for State agencies. 

(a) Federally donated foods. • • * 

(3) On request of the State agency, 
under the following conditions: 

(i) Factual information showing the 
need for concurrent operation of both 
programs in the same area is submitted 
by the State agency to the Secretary of 
Agriculture together with proposed 
amendments to the State agency’s plan 
of operation which shall set forth, among 
other things, that: 

(a) No funds received from this De¬ 
partment will be used in carrying out 
the administrative responsibilities of the 
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State agency in the handling and issuing 
of federally donated foods; 

(b) The household eligibility require¬ 
ments and certification procedures pre¬ 
scribed in this subchapter will be applied 
by the State agency in determining the 
eligibility of all applicant households 
whether for the Pood Stamp Program or 
for federally donated foods. 

(c) The State agency will establish 
controls which will prevent any house¬ 
hold from participating in the program 
and also simultaneously receiving house¬ 
hold distribution of federally donated 
foods; and 

(ii) The Secretary determines that 
conditions in the area are such that the 
concurrent operation of both programs 
is needed in order to effectively provide 
food assistance to low income households 
in the area, and that the proposals of 
the State agency for local administra¬ 
tion will meet this need and otherwise 
satisfy the requirements of this subpara¬ 
graph (3). Such determination will be 
based upon all relevant information 
available, including that provided by the 
State agency as well as information ob¬ 
tained by the Department from other 
sources. 

The State agency will be informed in 
writing of the Secretary’s decision and 
the reasons therefor. 

• • • • • 

(78 Stat. 703, as amended; 7 U.S.C. 2011- 
2025) 

Dated: February 9,1972. 

Richard E. Lyng, 

Assistant Secretary. 

[PR Doc.72-2451 Piled 2-16-72;8:6l am] 


Rural Electrification Administration 
[ 7 CFR Part 1701 1 

COMPLIANCE WITH CIVIL RIGHTS 
ACT 

Borrower Reporting Requirements 
Under Title VI 

Notice is hereby given that, pursuant 
to the Rural Electrification Act, as 
amended (7 U.S.C. 901, et seq.) t REA 
proposed to issue a supplement to REA 
Bulletin 20-19 (Electric): 320-19 (Tele¬ 
phone) amending REA reporting re¬ 
quirements for its borrowers under Title 
VI of the Civil Rights Act of 1964. 

Persons interested in this amendment 
to REA Bulletin 20-19; 320-19 may sub¬ 
mit written data, views, or comments to 
the Civil Rights Coordinator, Rural Elec¬ 
trification Administration, Room 4123, 
South Building, U.S. Department of 
Agriculture, Washington, D.C. 20250 not 
later than 30 days from the publication 
of this notice in the Federal Register. 
All written submissions made pursuant 
to this notice will be made available for 
public inspection at the Office of the Civil 
Rights Coordinator. 

A copy of the proposed supplement to 
REA Bulletin 20-19:320-19 and the re¬ 
lated forms and Instructions may be 
secured in person or by written request 
to the Civil Rights Coordinator. 


The text of the proposed supplement 
to the bulletin is as follows: 

Subject: Revision of Title VI Reporting 
Requirements. 

To: Electric and Telephone Borrowers. 

REA Form 268 has been revised in order 
to obtain additional Information with re¬ 
spect to compliance by REA borrowers with 
the Civil Rights Act of 1964 and the rules 
and regulations of the Department of Agri¬ 
culture. This form Is now designated “Report 
of Compliance and Participation.” The re¬ 
ports to be submitted on this revised form 
will show more definitive Information by 
ethnic groups with respect to new services 
connected, unserved areas, composition of 
boards of directors and the participation of 
members In annual meetings of members of 
cooperative type borrowers. 

The methods to be used by borrowers In 
obtaining minority group data for the re¬ 
ports are not prescribed by REA However, 
each borrower In determining the methods It 
will utilize, should attempt to obtain accu¬ 
rate data. 

One method you may wish to use In ob¬ 
taining the “Approximate Percentage of 
Persons From Minority Groups" of your 
existing patrons Is by utilizing the sampling 
procedure given In the attachment to this 
memorandum. Individual Identification of 
all your patrons in order to obtain this Infor¬ 
mation Is not necessary. 

With respect to annual meetings. Item 5c. 
REA Form 268, a “visual survey” will provide 
an acceptable estimate of the extent to 
which members from minority groups are In 
attendance. 

With reference to new consumers or sub¬ 
scribers, item 6, REA Form 268, “new serv¬ 
ices connected.” a “visual survey” of the 
applicants could be made by designated em¬ 
ployees at the time an application is received 
or when service is connected In order to de¬ 
termine the ethnic group of each new patron. 
After the service has been connected, the 
application could be coded. If this was not 
previously done, In order that the actual 
count by ethnic groups can be determined at 
the time the annual report Is compiled. 

The following provides additional Informa¬ 
tion concerning the manner of furnishing 
the Statement of Nondiscrimination as re¬ 
quired by paragraph IV, B, of the Bulletin. 

Paragraph IV, B, 1, a, requires borrowers 
to furnish the Statement to each patron 
upon first becoming subject to Title VI 
which Is when a borrower received Its first 
advance of loan funds after January 8, 1965. 
Most borrowers complied with this provision 
which was included In Appendix A to the 
original Bulletin issued In July 1965. A bor¬ 
rower Which has complied with this provision 
in the past Is not required to again furnish 
the Statement to its patrons. A borrower 
which has not furnished the Statement and 
new borrowers are required to publish the 
Statement within 60 days afer becoming sub¬ 
ject to Title VL (See paragraph IV, C, of 
the Bulletin.) This Is a one-time endeavor 
and no revision has been made in this 
requirement. 

Paragraph IV, B, 1, b, requires that each 
employee be furnished a copy of the State¬ 
ment. This should be Interpreted to include 
future new employees. 

Paragraph IV, B, 2, now requires that once 
each calendar year the borrower publish Its 
statement of nondiscrimination in a news¬ 
paper with wide circulation in each county 
in which the borrower operates facilities. 
The purpose of this requirement Is to keep 
the general public. Including new and po¬ 
tential patrons, Informed of the borrower's 
civil rights commitment under Title VI. The 
publication, for this purpose, should gen¬ 
erally be an Individual notice by each bor¬ 


rower. The use of a statewide publication 
which is limited in its distribution to con¬ 
sumers or subscribers would not satisfy this 
requirement. There may be isolated cases 
where more than one borrower serves in a 
county. In this instance a Joint statement 
could be published In that area. In such a 
case, the first line of the statement should 
be changed to read “The undersigned have 
each filed with the Federal Govern¬ 
ment •••**. The Statement should then be 
followed by the name and address of each 
borrower making the Statement.. 

The borrower’s records on Title VI matters 
should include copies of the reports and of 
the statement of nondiscrimination, and 
should show the methods used for obtaining 
minority group data and the manner of 
furnishing and publishing the Statement. 

The date "July 31,” appearing in paragraph 
V. A. 2. of the Bulletin, is changed to "Janu¬ 
ary 31.“ Reporting will now be on a calendar 
year basis. 

The revised REA Form 268. "Report of 
Compliance and Participation, " will be fur¬ 
nished to borrowers for reporting In Janu¬ 
ary 1973, covering the calendar year 1972. 

Your full cooperation In arranging for ob¬ 
taining the Information requested, and 
supplying It to us with your year-end 
reports, will be greatly appreciated. 

Dated: February 11, 1972. 

David A. Hamu, 

Administrator. 

[FR Doc.72-2452 Filed 2-16-72:8:51 am] 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Assistant Secretary for 
Housing Management 

[ 24 CFR Part 420 1 

[Docket No. R-72-166] 

ASSISTANCE PAYMENTS— HOMES 
FOR LOWER INCOME FAMILIES 

Notice of Proposed Rule Making 

The Department of Housing and Ur¬ 
ban Development proposes to amend 
Title 24 of the Code of Federal Regula¬ 
tions to include a new Part 420 “Assist¬ 
ance Payments—Homes for Lower in¬ 
come Families." 

The proposed part changes recerun- 
cation from a biennial event to an an¬ 
nual event. It introduces the require¬ 
ment that each mortgagor beneficiary oi 
assistance payments shall immediately 
report certain significant changes i 
family employment. The rule P 1 ' 0 ™*:^ 
for a system of suspensions and tern - 
nations. Thus, payments are suspense 
to beneficiaries whose income rises aoo 
the prescribed limits, but during the ne. 

3 years the rule provides for resumpU 
of payments in the event Uie income 

again falls below the Emit®* If Tfi 
statement does not occur within the J 
year period, the payment contract i 
terminated. Sections 420.2, 420.3, 42 ■» 
420.5, 420.6, and 420.7 appearing in Uus 
proposed part would revise requiremen 
currently set forth in §§ 235.350. 23 • 

235.360, 235.365, 235.370, and 235.3/5 
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this title. When Part 420 is made effec¬ 
tive, Part 235 will be amended to re¬ 
voke these superseded sections and re¬ 
flect other conforming changes. 

Interested persons are invited to partic¬ 
ipate in the making of the proposed rule 
by submitting written data, views, or 
statements. Communications should be 
identified by the above docket number 
and title, and should be filed in tripli¬ 
cate with the Rules Docket Clerk, Office 
of the General Counsel, Room 10256, 
Department of Housing and Urban De¬ 
velopment. 451 Seventh Street SW., 
Washington. DC 20410. All relevant 
material received on or before March 
20,1972, will be considered before adop¬ 
tion of the final rule. Copies of com¬ 
ments submitted will be available for 
examination during business hours at 
the above address. 

The proposed new part would read as 
follows: 

PART 420—ASSISTANCE PAY¬ 
MENTS—HOMES FOR LOWER IN¬ 
COME FAMILIES 


Sec. 

420.1 Purpose and definitions. 

420.2 Mortgagor's required recertification. 

420.3 Mortgagor’s optional recertification. 

420.4 Adjustments In assistance payments. 

420.5 Mortgagee records. 

420.6 Effect of assignment of mortgage with 

an assistance payment? contract. 

420.7 Termination, suspension or reinstate¬ 

ment of the assistance payments 
contract. 

420.8 Effect of amendments. 


Authority: The provisions of this Part 
420 Issued under sec. 211, 62 Stat. 23. as 
amended, sec. 235. 82 Stat. 477, as amended; 
12US.C. 1715b, 1715z. 

§ 420.1 Purpose and definitions. 

(a) It is the purpose of this part to 
set forth the requirements for recertifi¬ 
cation of occupancy, employment, in¬ 
come and family composition by mort¬ 
gagors or cooperative members receiving 
assistance payments pursuant to section 
235 of the National Housing Act, and to 
set forth the procedures for termination, 
suspension and reinstatement of the 
assistance payment contract. 

(b) Hie definitions contained in 
5 235.5 of this title shall apply to this 
Part. In addition, the term “assistance 
Payment” means that portion of a home- 
°wner’s or cooperative member's monthly 
mortgage payment which HUD becomes 
obligated to pay under an assistance pay¬ 
ment contract. 

§ 420.2 Mortgagor's required recertifica¬ 
tion. 


The mortgagee shall obtain from the 
uomeowner (or from the cooperative as¬ 
sociation on behalf of the cooperative 
member), on a form prescribed by the 
assistant Secretary for Housing Man- 
gement (hereinafter referred to as the 
ssistant Secretary), a recertification a* 
occupancy, employment, income, anc 
a jmly composition whenever one of the 
following events takes place: 

a) Annually, no earlier than 60 days 

a ore anC * no later ^ an 30 days after 
v crsa ry date of the mortgage or al 


such other anniversary date as set by the 
Assistant Secretary; 

(b) No more than 30 days after the 
mortgagee is notified by the mortgagor or 
leams from any source, that the mort¬ 
gagor or any adult (21 years or older) 
member of the family residing in the 
household changes or begins employment 
which results in an increase in the family 
income reported in the original applica¬ 
tion for assistance or the most recent 
recertification; 

(c) At such other times as the Assist¬ 
ant Secretary may require. 

§ 420.3 Mortgagor’s optional recertifica¬ 
tion. 

Upon request of the mortgagor or co¬ 
operative member, the mortgagee shall 
accept recertification whenever the mort¬ 
gagor, his or her spouse or an adult (21 
years or older) member of the family 
changes or loses employment which re¬ 
sults in a decrease in the family income 
reported in the most recent certification 
or recertification. This recertification 
shall be on a form prescribed by the As¬ 
sistant Secretary. 

§ 120.4 Adjustment in assistance pay¬ 
ments. 

Hie mortgagee shall make appropriate 
adjustments in the amount of the re¬ 
quested assistance payments to reflect 
changes in family income reported in any 
required or optional recertification of the 
homeowner or cooperative member. The 
adjustment shall not be retroactive ex¬ 
cept at the discretion of the Assistant 
Secretary. The adjustment shall apply 
only to assistance payments beginning 
writh the payment due no earlier than the 
first day of the month following and no 
later than the first day of the second 
month foliowring the date the mortgagor's 
recertification is received by the mort¬ 
gagee. 

§ 420.5 Mortgagee records. 

Hie mortgagee shall maintain such 
records as the Assistant Secretary may 
require with respect to the mortgagor’s 
payments, the mortgage assistance pay¬ 
ments received from the Assistant Secre¬ 
tary, and the annual recertifications of 
financial status from the homeowner or 
mortgagor. Such records shall be kept on 
file for a period of time and in a manner 
prescribed by the Assistant Secretary and 
shall be available, when requested, for re¬ 
view and inspection by the Assistant Sec¬ 
retary or the Comptroller General of the 
United States. 

§ 420.6 Effect of assignment of mort¬ 
gage with an assistance payments 
contract. 

Where a .mortgage covered by an as¬ 
sistance payment contract is sold to an¬ 
other approved mortgagee, the buyer 
shall succeed to all the rights and be¬ 
come bound by all the obligations of the 
seller under such a contract. 

§ 420.7 Termination, suspension, or re¬ 
instatement of the assistance pay¬ 
ments contract. 

(a) Termination. The assistance pay¬ 
ments contract shall be terminated when 
any of the foliowring events occur: 


(1) The contract of mortgage insur¬ 
ance is terminated, except when the 
mortgage has been assigned to the 
Secretary. 

(2) The property is purchased by a 
homeowner not qualified to receive as¬ 
sistance payments. 

(3) The cooperative member trans¬ 
fers his membership and occupancy 
rights to a new cooperative member not 
qualified to receive assistance payments. 

(4) When the assistance payments 
contract has been suspended for a pe¬ 
riod of 3 years without reinstatement. 

(b) Suspension. Hie assistance pay¬ 
ments contract shall be suspended when 
any one of the following events occurs: 

(1) The homeowner, or cooperative 
member ceases to occupy the property, 
except in the following instances: 

(1) The property is purchased by a 
homeowner who immediately assumes 
the mortgage obligation with respect to 
which assistance payments have been 
made on behalf of the previous owner, 
and who meets the income and asset 
requirements prescribed by the Secre¬ 
tary. 

(ii) The cooperative member trans¬ 
fers his membership and occupancy 
rights to a new member who meets the 
income and asset requirements pre¬ 
scribed by the Secretary. 

(2) The mortgagee determines that 
the mortgagor or cooperative member 
ceases to qualify for the benefits of as¬ 
sistance payments by reason of his in¬ 
come increasing to an amount enabling 
him to pay the full monthly mortgage 
payment by using 20 percent of the fam¬ 
ily income. 

(3> Foreclosure is instituted. 

(4) The mortgage is unable to ob¬ 
tain from the homeowner (or from the 
cooperative association on behalf of the 
cooperative member) a required recer¬ 
tification of occupancy, employment, in¬ 
come. and family composition as 
prescribed in § 420.2. 

(5) At such other times as the Assist¬ 
ant Secretary may require. 

(c) Effect of termination or suspen¬ 
sion. Upon termination or suspension of 
the assistance payments contract, the 
payment due on the first day of the 
month in which the termination or sus¬ 
pension occurs shall be the last payment 
to which the mortgagee shall be entitled: 
except that, in the case of a suspended 
contract, payment may be resumed after 
the contract is reinstated pursuant to 
paragraph (e) of this section. 

(d) Noneffect on mortgage insurance 
contract. The termination or suspension 
of the assistance payments contract, 
where the mortgage insurance contract 
is not simultaneously terminated, shall 
have no effect on the mortgage insurance 
contract. 

(e) Reinstatement. Where the assist¬ 
ance payments contract is suspended, it 
may be reinstated by the Assistant Sec¬ 
retary at his discretion and on such 
conditions as he may prescribe. 

§ 420.8 Effect of amendments. 

The regulations in this part may be 
amended by the Assistant Secretary at 
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any time from time to time, in whole 
or in part, but such amendment shall 
not adversely affect the interests of a 
mortgagee under an existing contract for 
assistance payments. 

Norman V. Watson, 
Assistant Secretary 
for Housing Management. 

[FR Doc.72-2395 Filed 2-16-72;8:46 am] 


Office of Assistant Secretary for Hous¬ 
ing Production and Mortgage 
Credit—Federal Housing Commis¬ 
sioner (Federal Housing Adminis¬ 
tration) 

[ 24 CFR Part 235 1 

ASSISTANCE PAYMENTS—HOMES 
FOR LOWER INCOME FAMILIES 

Notice of Proposed Rule Making 

Cross Reference: For a document re¬ 
lating to assistance payments for homes 
for lower income families, see FJt. Doc. 
72-2395, Department of Housing and 
Urban Development, Office of Assistant 
Secretary for Housing Management, 
supra. 

DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
[ 14 CFR Part 71 ] 

(Airspace Docket No. 72-GL-2] 

TRANSITION AREA 

Proposed Alteration 

The Federal Aviation Administration 
Is considering amending Part 71 of the 
Federal Aviation Regulations so as to 
alter the transition area at Milwaukee, 
Wis. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should be submitted in triplicate to the 
Director, Great Lakes Region, Attention: 
Chief, Air Traffic Division, Federal Avi¬ 
ation Administration, 3166 Des Plaines 
Avenue, Des Plaines, IL 60018. All com¬ 
munications received within 45 days af¬ 
ter publication of this notice in the Fed¬ 
eral Register will be considered before 
action is taken on the proposed amend¬ 
ment. No public hearing is contemplated 
at this time, but arrangements for in¬ 
formal conferences with Federal Avia¬ 
tion Administration officials may be 
made by contacting the Regional Air 
Traffic Division Chief. Any data, views, 
or arguments presented during such con¬ 
ferences mast also be submitted in writ¬ 
ing in accordance with this notice in or¬ 
der to become part of the record for con¬ 
sideration. The proposal contained in 
this notice may be changed in the light 
of comments received. 

A public docket will be available for 
examination by interested persons in the 
Office of the Regional Counsel, Federal 


Aviation Administration, Room 18, 3158 
Des Plaines Avenue, Des Plaines, IL 
60018. 

A new public use instrument approach 
procedure has been developed and the 
other approach procedures have been re¬ 
vised for Horlick-Racine Airport, Mil¬ 
waukee, Wis. Consequently, it is neces¬ 
sary to provide controlled airspace pro¬ 
tection for aircraft executing this new 
approach procedure by altering the 
transition area at Milwaukee, Wis. The 
new procedure will become effective con¬ 
currently with the designation of the 
transition area. 

In consideration of the foregoing, the 
Federal Aviation Administration pro¬ 
poses to amend Part 71 of the Federal 
Aviation Regulations as hereinafter set 
forth: 

In § 71.181 (37 F.R. 2056) the transition 
area at Milwaukee, Wis., is amended as 
follows: Delete, “within a 5V2-mile radius 
of Horlick-Racine Airport (latitude 42°- 
45'45" N., longitude 87°49'00" W.); 
within 3 miles each size of the 027' bear¬ 
ing from Horlick-Racine Airport extend¬ 
ing from the 5%-mile radius to 8 miles 
northeast of the airport” and insert in 
place “within a 7-mile radius of the 
Horlick-Racine Airport (latitude 42°45 # - 
45" N., longitude 87'49'00" W.); within 
3 miles each side of the 031° bearing 
from the airport extending from the 7- 
mile radius to 8 miles northeast of the 
airport”. 

This amendment is proposed under the 
authority of section 307(a) of the Fed¬ 
eral Aviation Act of 1958 (49 UJS.C. 
1348), and of section 6(c) of the Depart¬ 
ment of Transportation Act (49 UJS.C. 
1655(c)). 

Issued in Des Plaines, HI., on Janu¬ 
ary 28, 1972. 

R. O. Ziegler, 
Acting Director , 
Great Lakes Region. 

(FR Doc.72-2400 Filed 2-16-72;8:46 ami 


[ 14 CFR Part 71 1 „ 

(Airspace Docket No. 72-GL-4J 

TRANSITION AREA 
Proposed Alteration 

The Federal Aviation Administration 
is considering amending Part 71 of the 
Federal Aviation Regulations so as to 
alter the transition area at Lawrence- 
ville, HI. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should be submitted in triplicate to the 
Director. Great Lakes Region, Attention: 
Chief, Air Traffic Division. Federal 
Aviation Administration, 3166 Des 
Plaines Avenue. Des Plaines, IL 60018. 
All communications received within 45 
days after publication of this notice in 
the Federal Register will be considered 
before action is taken on the proposed 
amendment. No public hearing is con¬ 
templated at this time, but arrangements 
for informal conferences with Federal 
Aviation Administration officials may be 
made by contracting the Regional Air 
Traffic Division Chief. 


Any data, views, or arguments pre¬ 
sented during such conferences must also 
be submitted in writing in accordance 
with this notice in order to become part 
of the record for consideration. The pro¬ 
posal contained in this notice may be 
changed in the light of comments 
received. 

A public docket will be available for 
examination by interested persons in the 
Office of the Regional Counsel, Federal 
Aviation Administration, 3166 Des 
Plaines Avenue, Des Plaines, IL 60018. 

Two public instrument approach pro¬ 
cedures have been revised for the 
Lawreneeville/Vincennes Municipal Air¬ 
port, Lawrenceville, HI. In addition, the 
criteria for designation of transition 
areas have been revised. Accordingly, it 
is necessary to alter the Lawrenceville 
transition area to adequately protect the 
aircraft executing the revised approach 
procedures and to comply with the re¬ 
vised transition area criteria. 

In consideration of the foregoing, the 
Federal Aviation Administration pro¬ 
poses to amend Part 71 of the Federal 
Aviation Regulations as hereinafter set 
forth: 

In § 71.181 (37 FJl. 2143), the follow¬ 
ing transition area is amended to read: 

Lawrenceville, III. 

That airspace extending upward from 700 
feet above the surface within a 7-mile radius 
of Lawrenceville/Vincennes Municipal Air¬ 
port (latitude 38 # 45'36" N., longitude 87 e 36 - 
27” W.) within 3 miles each side of the 189* 
bearing from the Lawrenceville/ Vincennes 
Airport, extending from the 7-mile radius 
to 8 niiiee south; and 3 miles each side of 
the 355° bearing from the Lawrenceville ' 
Vincennes Airport, extending from the 7 -mile 
radius to 8 miles north; and within a 5.5- 
mile radius of O'Neal Airport (latitude 38'- 
41'28” N., longitude 87’33'12” W.) and 

within 3 miles each side of the 258° bearing 
from O'Neal Airport, extending from the 7- 
mUe and 5^-mile radii to 8 miles west of the 
airport. 

This amendment is proposed under the 
authority of section 307(a) of the Fed¬ 
eral Aviation Act of 1958 (49 U.S.C. 
1348), and of section 6(c) of the Depart¬ 
ment of Transportation Act (49 U.S.C. 
1655(c)). 

Issued in Des Plaines, HI., on Janu¬ 
ary 28, 1972. 

R. O. Ziegler. 

Acting Director. 

Great Lakes Region. 

(FR Doc.72-2399 Filed 2-16-72:8:46 am( 


FEDERAL COMMUNICATIONS 
COMMISSION 

E 47 CFR Part 73 1 


(Docket No. 19401; FCC 72-130) 

TABLE OF FM ASSIGNMENTS IN CER¬ 
TAIN CITIES IN IOWA, WEST VIR¬ 
GINIA, AND FLORIDA 
Further Notice of Proposed Role 
Making 

In the matter of amendment '3* 
202(b), Table of Assignments , FM Bros 
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cast Stations. (Hampton, Pella, Cedar 
Rapids, and Charles City, Iowa; Keyser, 
W Va.; Crystal River and Gainesville, 
Fla.), Docket No. 19401, RM-1750, RM- 
1756, RM-1757. RM-1777, RM-1790, 

RM-1829. 

1. Further notice of proposed rule 
making is hereby given concerning the 
amendment of § 73.202(b) of the Com¬ 
mission’s rules, the Table of FM Assign¬ 
ments. In the above-entitled proceeding, 
the Commission has under consideration, 
among others, a proposal to assign FM 
channels to Crystal River and Gaines¬ 
ville. Fla. In view of the proximity of 
the two communities. Channel 253 can¬ 
not be assigned to both communities, and 
the fact that a Class C channel is re¬ 
quested for Crystal River, where a Class 
A channel would be normally assigned, 
we instituted a rule making tentatively 
proposing to assign either Channel 224A 
or Channel 253 to Crystal River, and 
either Channel 253 or Channel 269A to 
Gainesville, Fla. 

2. At the time the notice of proposed 
rule making in this proceeding was is¬ 
sued, we were not aware that a petition 
for rule making requesting assignment 
of Channel 224A at Ocala, Fla., had been 
submitted. This request conflicts with 
our tentative proposal to assign Channel 
224A to Crystal River. However, this 
problem could be resolved by changing 
the proposed channel assignment to 
Crystal River from Channel 224A to 
Channel 237A. Channel 237A could be 
as utilized at Crystal River without af¬ 
fecting the channels listed in the present 
Table of Assignments. Thus, we now pro¬ 
pose to assign tentatively either Channel 
237A or Channel 253 to Crystal River. 
Fla. 

3. In view of the foregoing, the pro¬ 
posed amendment to the Table of FM 
Assignments listed in paragraph 20 of 
me notice of proposed rule making, FCC 
72-45. is amended, in so far as it relates 
Jo Crystal River, Fla., only, to read as 
follows: 


City 

Channel No. 

Present Proposed 

Crystal River Fin 


-- 


4- Since the above change in the pro- 
P°sed assignments would affect filing of 
comments and reply comments, the dates 
or filing appropriate pleadings would be 
x ended only to those parties affected 
Jj '"k chan ge. Accordingly, it is ordered, 
. tfor filing comments in the 
p 7 * Ve d ocket, RM-1757, RM-1777, and 
M-1790, is extended to and including 
‘ h arc 1 24 ’ 10, 72, and for the filing of re- 
and inclu ding April 5, 
hr Responses ^11 be available for pub- 
ispection during regular business 
r ‘ s ln Commission’s Broadcast and 


Docket Reference Room at its headquar¬ 
ters in Washington, D.C. 

Adopted: February 9,1972. 

Released: February 14,1972. 

Federal Communications 
Commission , 1 
Fseal] Ben F. Waple, 

Secretary. 

IFR Doc.72-2419 Filed 2-16-72;8:49 am] 


FEDERAL HOME LOAN BANK BOARD 

[12 CFR Part 545 1 

[No. 72-181] 

FEDERAL SAVINGS AND LOAN 
SYSTEM 

Offices of Federal Savings and Loan 
Associations 

February 10, 1972. 

Resolved that the Federal Home Loan 
Bank Board considers it advisable to 
amend Part 545 of the rules and regula¬ 
tions for the Federal Savings and Loan 
System (12 CFR Part 545) relating to 
operations of Federal savings and loan 
associations for the purpose of providing 
for the establishment and operation by 
Federal savings and loan associations of 
an additional type of office facility to in¬ 
crease the viability of such associations 
in promoting thrift and housing financ¬ 
ing. Accordingly, the Federal Home Loan 
Bank Board proposes to amend said Part 
545 by adding a new § 545.14-5 immedi¬ 
ately following present § 545.14-4 to read 
as follow's: 

§545.14—5 Satellite offices. 

(a) Nature of a satellite office. An 
office of a Federal association which is 
not its home office or a branch office ap¬ 
proved pursuant to § 545.14 shall be 
deemed to be a satellite office if it meets 
the requirements of a satellite office as 
described in this section and if It Is a 
satellite of the association’s home office 
or a branch office in that it is located in 
the same savings service area as such 
home office or branch office. Any business 
of a Federal association, as authorized by 
the association’s board of directors, may 
be transacted at a satellite office. 

(b) General provisions. A Federal as¬ 
sociation shall not establish a satellite 
office without prior approval by the 
Board or its Supervisory Agent, as pro¬ 
vided in this section. All requests by a 
Federal association for advice or instruc¬ 
tions with respect to any matter arising 
under this section shall be addressed to 
the Board’s Supervisory Agent. As used 
in this section, the term “Supervisory 
Agent”’ means the President of the Fed¬ 
eral Home Loan Bank of the district in 
which the applicant association is lo¬ 
cated or any other officer or employee of 
such bank designated by the Board as 
agent as provided in § 501.10 or § 501.11 


1 Commissioner Bartley. H. Rex Lee and 
Wiley absent. 


of this chapter. All recommendations by 
Supervisory Agents and by officers and 
employees of the Board in connection 
with applications for permission to es¬ 
tablish a satellite office shall be deemed to 
be privileged and confidential and sub¬ 
ject to the provisions of § 506.6 of this 

(c) Specific provisions. Each applica¬ 
tion for permission to establish a satellite 
office will be considered or processed 
pursuant to the provisions of this section. 
Approval of such an application pursu¬ 
ant to this section will be subject to 
the following provisions and any other 
conditions, requirements, and limitations 
the Board may specify in a particular 
case: 

(1) Except for a satellite office w r hich 
meets the requirements of paragraph 
(i) of this section, a satellite office may be 
opened and operated only in association 
with another operation (hereinafter 
called “principal operation”) which, in 
the opinion of the Board, or of the Super¬ 
visory Agent if approved by him pursuant 
to paragraph (g) of this section, is not 
inappropriate to the operation of a sav¬ 
ings and loan activity in the same loca¬ 
tion. A principal operation may include, 
but is not limited to, a department store, 
discount store, or supermarket. The fol¬ 
lowing requirements shall apply to the 
initial and continuing relationship be¬ 
tween a principal operation and the op¬ 
eration of a satellite office: 

(1) A satellite office shall not occupy 
more than one-third of the total floor 
space of the principal operation; 

<ii) Any outside sign or other display 
or window display on behalf of the satel¬ 
lite office shall be subordinate to other 
signs and displays; and 

(iii) Provision shall not be made for 
more than four teller stations of the 
satellite office. 

(2) The operating Federal association 
may terminate the operation of a satellite 
office in its discretion and. if so termi¬ 
nated, such satellite office may not be re¬ 
opened except upon a new application 
pursuant to this section. 

(3) The operation of a satellite office 
may not be changed to a new location 
(other than a change of location within 
the same quarters of the principal opera¬ 
tion ) except upon a new application pur¬ 
suant to this section. 

(4) The operation of a satellite office 
shall not be continued for a period of 
longer than 3 years (or such shorter 
period as may be specified by the Board 
in its approval) from its initial opening 
except upon approval of a new applica¬ 
tion pursuant to this section. Paragraph 
(f) of this section, however, shall not be 
applicable to a renewal. The Board re¬ 
serves the right to disapprove any such 
renewal application if in its opinion the 
continued operation of the satellite office 
is not in the public interest. A renewal 
application may be approved by the 
Board without a time limit on the future 
operation of the satellite office or with 
such time limit as the Board may deter¬ 
mine. 


No. 33—-pt, i- 7 
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(5) A Federal association may not 
establish or operate more than one satel¬ 
lite office of its home office and one satel¬ 
lite office of each of its branch offices, but 
in no event to exceed a total of five satel¬ 
lite offices. 

(6) A satellite office may not be located 
more than 2 miles from the Federal as¬ 
sociation's home office or a branch office. 

<d* Application form; supporting in - 
formation . An application for permission 
to establish a satellite office shall be in 
form prescribed by the Board and may 
be obtained from the Supervisory Agent. 
Information shall be furnished in sup¬ 
port of the application designed to show 
that the operation of a satellite office 
at its proposed location (1) will be 
located in the same savings service area 
as an existing branch or as the home 
office of the applicant association, and 
(2> will not cause undue injury to prop¬ 
erly conducted existing local thrift and 
home-financing institutions. 

(e) Supervisory objection. No applica¬ 
tion for permission to establish a satel¬ 
lite office shall be approved if, in the 
opinion of the Board, the policies, con¬ 
dition, or operation of the applicant 
association afford a basis for supervisory 
objection to the application. 

(f) Processing of application by Su¬ 
pervisory Agent; public notice; inspec¬ 
tion. (1> Upon determination by the 
Supervisory Agent that an application 
for permission to establish a satellite 
office is complete, and if it has been pre¬ 
liminarily determined that there is no 
basis for supervisory objection to ap¬ 
proval of the application, the Super¬ 
visory Agent shall advise the applicant, 
in writing, to publish within 15 days from 
the date of such advice, in a newspaper 
printed in the English language and hav¬ 
ing general circulation in the community 
to be served by the satellite office at its 
proposed location, a notice of the filing 
of the application in the following form: 

Notice of Filing Application For Permis¬ 
sion to Establish a Satellite Office 

Notice is hereby given that, pursuant to 
the provisions of § 545.14-5 of the rules and 
regulations for the Federal Savings and Loan 

System, the_Federal Savings and 

Loan Association,____ 

(City) (State) 

has filed an application for permission to 
establish a satellite office at or in the imme¬ 
diate vicinity of, __ 

(Street address) 

____ _The application 

(City) (State) 

has been delivered to the Office of the Super¬ 
visory Agent of the said Board, located at 

the Federal Home Loan Bank of - - 

(City) 

___ Any person may 

(Street (City) 

address) 

file communications, including briefs, in 
favor or in protest of said application at the 
aforesaid office of the Supervisory Agent 
within 10 days (or within 30 days if advice 
is filed within the first 10 days stating that 
more time is needed to furnish additional in¬ 
formation) after the date of this publication. 
Four copies of any communications should 
be filed. The application and all communica¬ 
tions in favor or in protest thereof are avail¬ 


able for inspection by any person at the 
aforesaid Office of the Supervisory Agent. 

..FEDERAL SAVINGS AND 

LOAN ASSOCIATION . 

(2) Promptly after publication of the 
notice, the applicant shall transmit two 
copies thereof to the Supervisory Agent 
accompanied by two copies of a publish¬ 
er’s affidavit of publication. 

(3) Within 10 days (or within 30 days 
if advice is filed within the first 10 days 
stating that more time is needed to fur¬ 
nish additional information) after the 
date of publication of said notice, any 
person may file, at the office of the Su¬ 
pervisory Agent designated in the notice, 
communications, including briefs, in pro¬ 
test of the application. In the event any 
communication is filed in protest of the 
application, the applicant may file infor¬ 
mation relevant to such protest within 15 
days after the last date for filing com¬ 
munications pursuant to the preceding 
sentence or may waive the right to file 
such information. Information may be 
submitted in connection with an appli¬ 
cation only as provided in this section, 
unless additional information is re¬ 
quested by the Supervisory Agent or 
otherwise by or on behalf of the Board. 
Four copies shall be furnished of any 
communication or information filed pur¬ 
suant to this subparagraph. 

(4) The application, together with all 
communications in favor or in protest 
thereof, shall be available at the office 
of the Supervisory Agent during regular 
working hours for inspection by any per¬ 
son after the issuance to the applicant of 
advice to publish a notice. Prior thereto, 
the application and the fact that it has 
been filed shall be held as confidential. 

(g) Approval by Supervisory Agent. 
The Supervisory Agent is authorized to 
approve, on behalf of the Board, an ap¬ 
plication for permission to establish a 
satellite office if the following conditions 
have been met: 

(1) No protests have been made to the 
approval of the application; 

(2) The Supervisory Agent is of the 
opinion that the satellite office will be 
located in the same savings service area 
as an existing branch or as the home of¬ 
fice of the applicant association; 

(3) The Supervisory Agent is of the 
opinion that the operation of the satel¬ 
lite office at its proposed location will 
not cause undue injury to properly con¬ 
ducted existing local thrift and home¬ 
financing institutions; 

(4) The principal operation, in the 
opinion of the Supervisory Agent, is not 
inappropriate to the operation of a sav¬ 
ings and loan activity in the same loca¬ 
tion; 

(5) Operation of the satellite office will 
not cause the limitation in paragraph 
(c) of this section on the number of such 
offices to be exceeded; and 

(6) There is no supervisory objection 
to approval of the application. 

The Supervisory Agent shall disapprove 
any application which does not meet the 
requirements of subparagraph (5) of this 
paragraph, but shall forward to the 


Board for its consideration, together 
with his recommendation, any applica¬ 
tion which does not meet the other re¬ 
quirements of this paragraph. In addi¬ 
tion, the Supervisory Agent shall for¬ 
ward to the Board an application which, 
in his opinion, should be approved for a 
shorter period than the 3-year limii 
specified in paragraph (c) of tliis sec¬ 
tion, together with his recommendation 
as to the shorter period for which the 
application should be approved. The 
Supervisory Agent is not required, in 
approving an application under this sec¬ 
tion, to obtain assurance that the re¬ 
quirements of subdivisions (ii) and (iii) 
of paragraph (c) (1) of this section will 
be met, since such requirements are con¬ 
tinuing requirements to be observed by 
the Federal association. 

(h) Oral argument — (1) General pro¬ 
visions. Oral argument on the merits of 
any application filed pursuant to tliis 
section shall be heard upon the written 
request of an applicant or of any person 
who has filed a communication in pro¬ 
test of an application within the time 
specified in subparagraph (3) of para¬ 
graph (f) of this section, if such request 
is received by the Supervisory Agent 
within 10 days after the expiration of 
the time specified in said subparagraph 
for filing communications in protest of 
an application. Such oral argument shall 
also be heard if the Supervisory Agent, 
after review of the application and all 
pertinent information, considers it de¬ 
sirable. When oral argument is to be held, 
the Supervisory Agent shall mail a no¬ 
tice, fixing the time and place thereof, to 
the applicant and to all persons who have 
filed a communication in protest of the 
application. Such oral argument shall be 
scheduled not less than 10 days after 
the mailing of the notice. 

(2) Procedure. The Supervisory Agent, 
or any other person designated by the 
Board, shall have authority to hear oral 
argument and determine all matters re¬ 
lating to the conduct of such argument. 
The oral argument with respect to any 
such application may be made in person 
or by authorized representatives, but the 
oral argument should be based on writ¬ 
ten information which has been filed in 
connection with the application. A rea¬ 
sonable time shall be allowed for oral 
argument, but, unless waived, not less 
than 1 hour shall be allowed for all oral 
argument against an application and not 
less than 1 hour shall be allowed for all 
oral argument in favor of an application. 
A transcript shall be made of any oral 
argument and shall be included in the 
application file. rf 

(i) Fully automated satellite office, u 

a satellite office is fully automated w 
that it is to be operated wholly b 
machines and without tellers or other 
personnel to handle transactions witn 
the public, the requirement in paragraph 
(c) (1) of this section of association witn 
a principal operation and the require¬ 
ments in subdivisions (i> and (u)_ 
paragraph (c)(1) of this section snan 
not be applicable. . .. „ 

(j) Reports . Each Federal association 
shall furnish such reports to the 
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vrith respect to the operation of each 
satellite office as the Board may require, 
including a report on procurement of 
marketing data from account holders. 

(See. 5. 48 Stat. 132, as amended; 12 U.S.C. 
1464. Reorg. Plan No. 3 of 1947, 12 F.R. 4981, 
3 CFR, 1943-48 Comp., p. 1071) 

Resolved further that the Board also 
proposes to amend its statement of pol¬ 
icy in § 556.5 of the rules and regulations 
for the Federal Savings and Loan System 
(12 CFR 556.5) to apply such statement 
to the satellite offices provided for in the 
proposal herein. 

Resolved further that interested per¬ 
sons are invited to submit written data, 
views, and arguments to the Office of the 
Secretary, Federal Home Loan Bank 
Board, 101 Indiana Avenue NW., Wash¬ 
ington, DC 20552, by March 17, 1972, as 
to whether this proposal should be 
adopted, rejected, or modified. Written 
material submitted will be available for 
public inspection at the above address 
unless confidential treatment is re¬ 
quested or the material would not be 
made available to the public or other¬ 
wise disclosed under § 505.6 of the gen¬ 
eral regulations of the Federal Home 
Loan Bank Board (12 CFR 505.6). 

By the Federal Home Loan Bank 
Board. 

[seal! Eugene M. Herrin, 

Assistant Secretary. 

|FR Doc.72-2456 Filed 2-16-72;8:51 am] 


FEDERAL TRADE COMMISSION 

M6 CFR Part 429 1 

COOLING OFF PERIOD FOR DOOR- 
TO-DOOR SALES 

Notice of Opportunity To Submit Data, 
Views, or Arguments Regarding 
Proposed Trade Regulation Rule 

Notice is hereby given that the Federal 
Trade Commission, pursuant to the Fed¬ 
eral Trade Commission Act, as amended, 
15 U.S.C. 41 et sq., and the provisions of 
procedures and rules of practice, 16 CFR 
1-11 et seq., having previously initiated 
proceedings for the promulgation of a 
trade regulation rule concerning a cool- 
mg off period for door-to-door sales, re¬ 
ceived written comments and informa¬ 
tion, conducted public hearings in both 
Washington, D.C. (March 8-11, 1971), 
and Chicago, HI. (March 22-24, 1971), 
and considered the record thereby pro¬ 
duced, now provides opportunity for in¬ 
terested persons to submit data, views 
“Uu arguments regarding the following 
as a revision of the proposed rule on the 
subject: 

§ ‘*29.1 The Rule. 

In connection with any door-to-door 
saie, it constitutes an unfair and decep- 
' e act or Practice for any seller to: 
f J** Fa *l to furnish the buyer with a 
rnnf com Pteted receipt or copy of any 
Pertaining to such sale at the 
me of its execution, which is in the 


same language, e.g., Spanish, as that 
principally used in the oral sales presen¬ 
tation and which shows the date of the 
transaction and contains the name and 
address of the seller, and in immediate 
proximity to the space reserved in the 
contract for the signature of the buyer or 
on the front page of the receipt and in 
boldface type of a minimum size of 10 
points, a statement in substantially the 
following form: 

You, the Buyer. May Cancel This Transac¬ 
tion at Any Time Prior to Midnight of the 
Third Business Day After the Date of This 
Transaction. See the Attached Notice of 
Cancellation Form for an Explanation of This 
Right. 

(b) Fail to furnish each buyer, at the 
time he signs the door-to-door sales con¬ 
tract or otherwise agrees to buy consumer 
goods or services from the seller, a com¬ 
pleted form in duplicate, captioned “No¬ 
tice of Cancellation,” which shall be at¬ 
tached to the contract or receipt and 
easily detachable, and which shall con¬ 
tain in 10-point boldface type the fol¬ 
lowing information and statements in the 
same language, e.g., Spanish, as that used 
in the contract: 

Notice of Cancellation 

(Enter date of 
transaction) 


(Date) 

You May Cancel This Transaction, Without 
any Penalty or Obligation, Within Three 
Business Days From the Above Date. 

If You Cancel, any Property Traded in, any 
Payments Made by You Under the Contract 
or Sale, and any Negotiable Instrument 
Executed by You WU1 be Returned Within 10 
Business Days Following Receipt by the Seller 
of Your Cancellation Notice, and any Secu¬ 
rity Interest Arising out of the Transaction 
Will Be Canceled. 

If You Cancel, You Must Make Available to 
the Seller at the Place of Delivery, in Sub¬ 
stantially as Good Condition as When Re¬ 
ceived, any Goods Delivered to You Under 
This Contract or Sale; or You May, if You 
Wish, Comply With the Instructions of the 
Seller Regarding the Return Shipment of the 
Goods at the Seller’s Expense and Risk. 

If You do not Return the Goods to the 
Seller or if the Seller does not Pick Them up 
Within 20 Days of the Date of Your Notice 
of Cancellation, You May Retain or Dispose 
of the Goods without Any Further 
Obligation. 

To Cancel This Transaction. Mail or Deliver 
a Signed and Dated Copy of This Cancella¬ 
tion Notice or any Other Written Notice, or 

Send a Telegram, to__ at 

(Name of seller) 

_not 

(Address of seller’s place of business) 

Later Than Midnight of- 

(Date) 

I Hereby Cancel This Transaction. 


(Date) (Buyer’s signature) 

(c) Fail, before furnishing copies of 
the “Notice of Cancellation” to the buyer, 
to complete both copies by entering the 
name of the seller, the address of the 
seller's place of business, the date of the 
transaction, and the date, not earlier 
than the third business day following the 
date of the transaction, by which the 
buyer may give notice of cancellation. 


(d) Include in any door-to-door con¬ 
tract or receipt any confession of judg¬ 
ment or any waiver of any of the rights 
to which the buyer is entitled under this 
section including specifically his right to 
cancel the sale in accordance with the 
provisions of this section. 

(e) Fail to inform each buyer orally, 
at the time he signs the contract or pur¬ 
chases the goods or services, of his right 
to cancel. 

<f) Misrepresent in any manner the 
buyer's right to cancel. 

(g) Fail or refuse to honor any valid 
notice of cancellation by a buyer and 
within 10 business days after the receipt 
of such notice, (1) to refund all pay¬ 
ments made under the contract or sale; 
(2) to return any goods or property 
traded in, in substantially as good condi¬ 
tion as when received by the seller; (3> 
to cancel and return any negotiable in¬ 
strument executed by the buyer in con¬ 
nection with the contract or sale and to 
take any action necessary or appropriate 
to terminate promptly any security inter¬ 
est created in the transaction. 

<h> Negotiate, transfer, sell, or assign 
any note or other evidence of indebted¬ 
ness to a finance company or other third 
party prior to midnight of the fifth busi¬ 
ness day following the day the contract 
was signed or the goods or services were 
purchased. 

<i) Fail, within 10 business days of 
receipt of the buyer’s notice of cancella¬ 
tion, to notify him whether the seller in¬ 
tends to repossess or to abandon any 
shipped or delivered goods. 

Note 1; Definitions. For the purposes of 
this section the following definitions shall 
apply: 

(a) Door-to-door sale. A sale, lease, or 
rental of consumer goods or services with a 
purchase price of $26 or more, whether under 
single or multiple contracts, In which the 
seller or his representative personally solicits 
the sole, Including those in response to or 
following an Invitation by the buyer, and 
the buyer’s agreement or offer to purchase 
is made at a place other than the place of 
business of the seller. The term "door-to- 
door sale" does not include a transaction: 

(1) Made pursuant to prior negotiations 
in the course of a visit by the buyer to a 
retaU business establishment having a fixed 
permanent location where the goods are 
exhibited or the services are offered for sale 
on a continuing basis; or 

(2) In which the consumer Is accorded 
the right of reclsslon by the provisions of 
the Consumer Credit Protection Act (15 
U.S.C. 1671-77) or regulations issued pur¬ 
suant thereto; or 

(3) In which the buyer has initiated the 
contact and the goods or services are needed 
to meet a bona fide immediate personal 
emergency of the buyer, and the buyer fi¬ 
nishes the seller with a separate dated and 
signed personal statement In the buyer's 
handwriting describing the situation re¬ 
quiring immediate remedy and expressly 
acknowledging and waiving the right to 
cancel the sale within 3 business days; or 

(4) Conducted and consumated entirely 
by mail or telephone; and without any other 
contact between the buyer and the seller 
or its representative prior to delivery of the 
goods or performance of the services. 

(b) Consumer goods or services. Goods or 
services purchased, leased, or rented primar¬ 
ily for personal, family, or household pur¬ 
poses, including courses of Instruction or 
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training regardless of the purpose for which 
they are taken. 

<c) Seller. Any person, partnership, corpo¬ 
ration, or association engaged in the door- 
to-door sale of consumer goods or services. 

(d) Place of business. The main or per¬ 
manent branch office or local address of a 
seller. 

(e) Purchase price. The total price paid or 
to be paid for the consumer goods or services, 
including all interest and service charges. 

(f) Business day. Any calendar day except 
Saturday, Sunday, or the following business 
holidays: New Year’s Day. Washington’s 
Birthday, Memorial Day. Independence Day. 
Labor Day, Columbus Day, Veterans’ Day. 
Thanksgiving Day. and Christmas Day. 

Note 2: Effect on State laws and munici¬ 
pal ordinances, (a) The Commission is 
cognizant of the significant burden imposed 
upon door-to-door sellers by the various and 
often inconsistent State laws which provide 
the buyer with the right to cancel door-to- 
door sales transactions. However, it does not 
believe that this constitutes sufficient justifi¬ 
cation for preempting all of the provisions 
of such laws or of the ordinances of the 
political subdivisions of the various States. 
The record in the proceedings supports the 
view that the joint and coordinated efforts 
of both the Commission and State and local 
officials are required to insure that a con¬ 
sumer who has purchased from a door-to- 
door seller something he does not want, does 
not need, or cannot afford, is accorded a uni¬ 
lateral right to rescind, without penalty, his 
agreement to purchase the goods or services. 

(b) This section will not be construed to 
annul, or exempt any seller from complying 
with, the laws of any State, or of the ordi¬ 
nances of political subdivisions thereof, regu¬ 
lating door-to-door sales, except to the extent 
that such laws or ordinances, if they permit 
door-to-door selling, are directly inconsistent 
with the provisions of this section. Such 
laws or ordinances which do not accord the 
buyer, with respect to the particular transac¬ 
tion, a right to cancel a door-to-door sale 
which is substantially the same or greater 
than that provided in this section, or which 
permit the imposition of any fee or penalty 
on the buyer for the exercise of such right, or 
which do not provide for giving the buyer 
notice of his right to cancel the transaction 
in substantially the same form and manner 
provided for in this section, are among those 
which will be considered directly incon¬ 
sistent. 

All interested persons, including con¬ 
sumers and other members of the public, 
are hereby notified that they may file 
written data, views, or arguments con¬ 
cerning the revised proposed rule with 
the Assistant Director for Rules and 
Guides, Bureau of Consumer Protection, 
Federal Trade Commission, Pennsylvania 
Avenue and Sixth Street NW., Washing¬ 
ton. DC 20580, not later than March 20, 
1972. Such persons are urged to express 
approval or disapproval or to recommend 
further modifications giving the reasons 
therefor. Industry members and persons 
knowledgeable on the subject are specif¬ 
ically invited to provide information rel¬ 
ative to the length of time the Commis¬ 
sion should allow industry members to 
make the necessary arrangements to 
comply with the rule following its pro¬ 
mulgation in final form. 

All persons, firms, corporations, or 
others engaged in door-to-door sales, in 


commerce, as “commerce” is defined in 
the Federal Trade Commission Act, will 
be subject to the* requirements of any 
trade regulation rule promulgated in 
the course of this proceeding. 

All statements filed in this proceeding 
will be available for public inspection in 
Room 130 of the Division of Legal and 
Public Records, Federal Trade Commis¬ 
sion, Washington, D.C. All such state¬ 
ments filed not later than March 20,1972, 
will be considered by the Commission in 
determining the proper disposition of 
this matter. 

Issued: February 17, 1972. 

By Direction of the Commission. 

I seal 1 Charles A. Tobin, 

Secretary. 

|FR Doc.72-2353 Filed 2-16-72:8:45 am] 


VETERANS ADMINISTRATION 

[ 38 CFR Part 1 1 

PUBLIC PARTICIPATION IN RULE 
MAKING 

Proposed Policy Statement 

Notice is hereby given that the Vet¬ 
erans Administration will use notice of 
proposed rule making procedures in cer¬ 
tain cases even though not required by 
law. Generally, before rules and regula¬ 
tions are issued by Government agen¬ 
cies, the Administrative Procedure Act 
(APA) provides that notice of the pro¬ 
posed rule making must be published’ in 
the Federal Register and interested 
persons must be given an opportunity to 
participate in the rule making through 
submission of written data, views, or 
arguments (5 U.S.C. 553). 

The APA exempts from this require¬ 
ment matters relating to public prop¬ 
erty, loans, grants, benefits, or con¬ 
tracts. The Administrative Conference 
of the United States has recommended, 
however, that Government agencies seek 
public participation in accordance with 
the APA provisions when formulating 
rules in the five exempt categories listed 
above (1969 Conference Recommenda¬ 
tion No. 16). Our implementation of the 
Conference’s recommendation should re¬ 
sult in greater participation by the pub¬ 
lic in the formulation of the rules and 
regulations of the Veterans Administra¬ 
tion. The public benefit from such par¬ 
ticipation should outweigh any admin¬ 
istrative inconvenience or delay which 
may result from use of the public partic¬ 
ipation procedures in the five exempt 
categories. 

The Veterans Administration proposes, 
therefore, to direct the use in general of 
the public participation procedures of the 
APA when issuing rules and regulations 
relating to public property, loans, grants, 
benefits, or contracts. Although the APA 
permits exceptions from these procedures 
when an agency for good cause finds 
that such procedures would be imprac¬ 
ticable, unnecessary or contrary to the 


public interest, such exceptions would be 
used sparingly, as for example in emer¬ 
gencies and in instances where public 
participation would be useless or wasteful 
because proposed amendments to regu¬ 
lations cover minor technical or editorial 
matters. 

Interested persons are invited to sub¬ 
mit written comments, suggestions, or 
objections regarding these proposals to 
the Administrator of Veterans Affairs 
(232H), Veterans Administration, 810 
Vermont Avenue NW., Washington, DC 
20420. All relevant material received not 
later than 30 days after publication of 
this notice in the Federal Register will 
be considered. All comments received 
will be available for public inspection at 
the above address only between the hours 
of 8 a.m. and 4:30 pm. Monday through 
Friday (except holidays), during the 
mentioned 30-day period and for 10 days 
thereafter. Any person visiting Central 
Office for the purpose of inspecting any 
such comments will be received by the 
Central Office Veterans Assistance Unit 
in Room 132. Such visitors to any VA 
field station will be informed that the 
records are available for inspection only 
in Central Office and furnished the ad¬ 
dress and the above room number. 

Notice is also given that it is proposed 
to make this regulation, when adopted, 
effective upon publication in the Federal 
Register. 

It is proposed to amend Chapter I, 
Part 1 of Title 38. of the Code of Federal 
Regulations, to add material as follows: 


§1.12 Public participation in rule mak¬ 
ing. 

It is the policy of the Veterans Ad¬ 
ministration to afford the public general 
notice, published in the Federal Reg¬ 
ister, of proposed rule making, and an 
opportunity to participate in the rule 
making in accordance with the provisioas 
of the Administrative Procedure Act 
(APA). All written comments received 
will be available for public inspection. 
Exceptions to the policy of permitting 
public partcipation in the rule making 
may be authorized by the Administrator 
or one of his Deputies if adequately justi¬ 
fied and concurred in by the General 
Counsel. Such exceptions, unless public 
comment is required by statute, may he 
recommended when (a) the proposed 
regulations consist of interpretative rules, 
general statements of policy, or rules or 
Veterans Administration organization 
procedure or practice, or (b) when tne 
Veterans Administration for good cause 
finds (and incorporates the finding ana 
a brief statement of reasons therefor in 
the rules issued) that notice and public 
procedure thereon are impracticable, un¬ 
necessary, or contrary to the public in 
terest. (5 U.S.C. 553) 


Approved: February 11.1972. 

By direction of the Administrator. 
[seal] Fred B. Rhodes, 

Deputy Administrator. 

(FR Doc.72-2437 Filed 2-16-72;8:50 ami 
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Notices 


DEPARTMENT OF STATE 

Agency for International 
Development 

DIRECTOR, OFFICE OF PROCURE¬ 
MENT, ET AL. 

Redelegation of Authority Regarding 
Contracting Functions 

A. Pursuant to the authority delegated 
to me by Delegation of Authority No. 17, 
as amended (34 F.R. 6446 ) , from the Ad¬ 
ministrator of the Agency for Inter¬ 
national Development, I hereby redele¬ 
gate the following authority to certain 
officers of the Office of Procurement with 
respect to the rehabilitation by a con¬ 
tractor listed in the General Services Ad¬ 
ministration regional term contract piice 
schedules of property acquired by the 
Agency for International Development 
pursuant to section 608 of the Foreign 
Assistance Act of 1961, as amended: 

1. To the Director and the Deputy Di¬ 
rector, Office o/ Procurement, and the 
Chief, Government Property Resources 
Division. To approve the issuance of pur¬ 
chase orders for services and supplies di¬ 
rect to the contractor for rehabilitation 
and spare parts support required in re¬ 
lation to the item being rehabilitated. 

2. To the Director and the Deputy Di¬ 
rector, Office of Procurement, the Chief, 
Government Property Resources Division, 
and the Chiefs , domestic A.I.D. Field 
Offices, a. To negotiate with the con¬ 
tractor to establish the estimated man¬ 
hours of labor and the spare parts sup¬ 
port required for rehabilitation of each 
item by the contractor. 

b. To inspect and accept each item 
completed by the Contractor. 

3. To the Director and the Deputy Di¬ 
rector, Office of Procurement, the Chief, 
Government Property Resources Divi¬ 
sion, and the Chief, Logistics Service 
Branch, a. To approve the estimated 
man-hours of labor and the spare parts 
support required for rehabilitation of 
s&ch item by the contractor. 

b. To issue purchase orders approved 
oy the Director or the Deputy Director, 
Office of Procurement, or the Chief, Gov¬ 
ernment Property Resources Division for 
services and supplies direct to the con¬ 
tractor for rehabilitation and spare parts 
support required in relation to the item 
eehig rehabilitated. 

f c \, To approve the contractor’s invoices 
ior direct payment to the contractor. 

B The authorities herein redelegated 
to the officers named above may not be 
redelegated further by those officers, but 
may be exercised by persons authorized 
y them to perform the fmictions of their 
office in an acting capacity. 

C. The authorities herein redelegated 
me to be exercised in accordance with 

e Peder al Property Management Regu¬ 


lations promulgated by the General Serv¬ 
ices Administration and with the policies, 
regulations, and procedures promulgated 
within the Agency for International 
Development. 

D. This redelegation of authority 
supersedes Redelegation of Authority to 
the Director, Office of Government 
Property Resources et al.. June 3, 1970 
(35 F.R. 11272) and shall be effective 
immediately. 

Dated: February 8, 1972. 

James F. Campbell, 
Assistant Administrator for Pro¬ 
gram and Management Serv¬ 
ices. 

[FR Doc.72-2432 Filed 2-16-72:8:49 am| 


DEPARTMENT OF THE TREASURY 

Bureau of Customs 

STAINLESS STEEL WIRE RODS FROM 
FRANCE 

Antidumping Proceeding Notice 

On December 9, 1971, information was 
received in proper form pursuant to 
§§ 153.26 and 153.27, Customs regulations 
(19 CFR 153.26,153.27), indicating a pos¬ 
sibility that stainless steel wire rods from 
France are being, or likely to be, sold at 
less than fair value within the meaning 
of the Antidumping Act, 1921, as 
amended (19 U.S.C. 160 et seq.). 

There is evidence on record concern¬ 
ing injury to or likelihood of injury to or 
prevention of establishment of an indus¬ 
try in the United States. 

Having conducted a summary investi¬ 
gation as required by § 153.29 of the Cus¬ 
toms regulations (19 CFR 153.29) and 
having determined as a result thereof 
that there are grounds for so doing, the 
Bureau of Customs is instituting an in¬ 
quiry to verify the information submit¬ 
ted and to obtain the facts necessary to 
enable the Secretary of the Treasury to 
reach a determination as to the fact or 
likelihood of sales at less than fair value. 

A summary of information received 
from all sources is as follows: 

The information received tends to in¬ 
dicate that the prices of the merchandise 
sold for exportation to the United States 
are less than the prices for home 
consumption. 

This notice is published pursuant to 
§ 153.30 of the Customs regulations (19 
CFR 153.30). 

fsEALl Edwin F. Rains, 

Acting Commissioner of Customs. 

Approved: February 11, 1972. 

Eugene T. Rossides, 

Assista7it Secretary 
of the Treasury. 

[FR Doc.72-2410 Filed 2-16-72:8:47 am] 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[Colorado 14974 [ 

COLORADO 

Notice of Proposed Withdrawal and 

Reservation of Lands 

February 10, 1972. 

The Forest Service, U.S. Department 
of Agriculture, has filed an application. 
Serial No. C-14974, for the withdrawal 
of the lands described below, from pros¬ 
pecting, location and entry under the 
General Mining Law r s only, subject to 
valid existing rights. 

The applicant desires the lands for 
public recreation areas. 

For a period of 30 days from the date 
of publication of this notice, all persons 
who wish to submit comments, sugges¬ 
tions, or objections in connection with 
the proposed withdrawal may present 
their views in writing to the undersigned 
officer of the Bureau of Land Manage¬ 
ment, Department of the Interior, Col¬ 
orado State Office, 700 Colorado State 
Bank Building, 1600 Broadway, Denver, 
CO 80202. ' 

The Department's regulations (43 CFR 
2351.4(c)) provide that the authorized 
officer of the Bureau of Land Man¬ 
agement will undertake such investiga¬ 
tions as are necessary to determine the 
existing and potential demand for the 
lands and their resources. He will also 
undertake negotiations with the appli¬ 
cant agency with the view of adjusting 
the application to reduce the area to the 
minimum essential to meet the appli¬ 
cant's needs, to provide for the maxi¬ 
mum concurrent utilization of the lands 
for purposes other than the applicant’s, 
to eliminate lands needed for purposes 
more essential than the applicant's and 
to reach agreement on the concurrent 
management of the lands and their 
resources. 

The authorized officer will also prepare 
a report for consideration by the Secre¬ 
tary of the Interior who will determine 
whether or not the lands will be 
withdrawn as requested by the applicant 
agency. 

The determination of the Secretary 
on the application will be published in 
the Federal Register. A separate notice 
will be sent to each interested party of 
record. 

If circumstances warrant, a public 
hearing will be held at a convenient time 
and place, which will be announced. 

The lands involved in the application 
are: 

San Isabel National Forest 

SIXTH PRINCIPAL MERIDIAN 

Ponderosa Campground 

T. 23 S.. R. 68 W.. 

Sec. 27, Wy 2 SW^,SEViSWV4: 

Sec. 34, Ni/oNEViNWtt. 
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Aspen Meadows Campground 
T 24 S. R. 68 W. 

Sec. 8. SWy 4 NE^4, WftWVfcSEftNE^. N& 

nw y 4 se %, sw 54 nw 54 se y 4 . 

Little St. Charles Picnic Ground 
T. 24 S.,R. 68 W., 

Sec.8,SW^SEV4. 

Porcupine Campground 
T. 24 S.. R. 68 W.. 

Sec. 8, SEy 4 NEV4NE»4. EVzSW *4 NENE\ 4 . 
EVaW^SE^NE^.E^SE^NE^; 

Sec.9.SW> 4 NWy 4 NWy 4 .W^SW^NWV4. 

North Hardscrabble Picnic Ground 
T. 21 S., R. 69 W., 

Sec. 31, lot 4, w^wy 2 SEy 4 swt4. 

T. 21S..R. 70 W.. 

Sec. 36, lot 16. 

T. 22 S., R. 70 W., 

Sec. l.lot 1. 

Scraggy Peaks Campground 

T. 22 S.. R. 69 W.. 

Sec. 24. SWV4SE&; 

Sec. 25,WViNEi / 4. 

Squirrel Creek Campground 

T. 23 S.,R. 69 W., 

Sec. 10,SVstSEy 4 SE>4; 

Sec. 11. S. 10 chs. of lot 13: 

Sec. 14. N. 5 chs. of lot 3, N. 10 chs. of lot 4. 

Marion Lake Picnic Ground 
T. 23 S.. R. 69 W.. 

Sec. 33. E^W>4SWy 4 SEy 4< B&8W y 4 SEV4, 

w» 4 W« 4 se%sev 4 . 

Willis Creek Picnic Ground 
T. 23 S.. R. 09 W., 

Sec. 36. S. 10 chs. of lot 3, lot 5, N. 5 chs. 

of lot 8. Nwy 4 sEy 4 , n y% n* 4 sw \\ se y 4 • 
Amethyst Creek Picnic Ground Addition 
T. 24 S.. R. 69 W.. 

Sec. 10. SViSWy 4 NEy 4 . H&N»KNEy 4 SW&. 
N »4 NW V 4 SE y 4 . N »4 S W % NW y 4 SE >4 . 
Halfmoon Campground Addition 
T. 10 S., R. 81 W. (unsurveyed)—Protraction 
Diagram No. 10. accepted May 10, 1965. 
Sec. 24, Ni/aNVfeSEViSW^. Ey 2 SE'4SW% 
SW*; 

Sec. 25. E V4NE&NW y 4 NW &. N*4NE»4 

Nwy 4 . 

Elbert Creek Camp and Picnic Ground 
Addition 

T. 10 S.. R. 81 W. (unsurveyed)—Protraction 
Diagram No. 10. accepted May 10, 1965, 
Sec. 26. Sy 2 NW%NEJ4. S&NE'4NW*4. 
NEV4SW»/ 4 NW»4. Ny a SE«4NW&. 

Twin Peaks and Smith Gulch Campgrounds 
T. 11S..R. 81 W.. 

Sec. 26. W%NE%NW%, NW>4NW&, N% 
sw*4NW%,NWi4SEy 4 NW*4; 
Sec.27.NEi4NEi4. 

Except portions of mineral patents esti¬ 
mated to be 6.0 acres. 

Rockdale Campground 
T. 12 3., R. 81 W. ( 

A parcel of land lying in Secs. 23 and 24. 
described by metes and bounds, as 
follows: 

Beginning at a point, from which point 
the Junction of Sheep Gulch and Clear 
Creek bears E. t 25 chs.; thence N., 20 
chs.; W.. 20 chs.; S.. 20 chs.; E.. 20 chs. 
to the point of beginning. 


NOTICES 

Independence Pass Observation Site 
T. 11S..R. 82 W.. 

A parcel of land lying in Sec. 9. described 
by metes and bounds, as follows; 

From a rock constructed Continental 
Divide marker beside State Highway No. 
82, go due west 3.79 chains, to the point 
of beginning: 

Thence due south 13.5 chains, thence due 
east 16.5 chains, thence due north 15.0 
chains, thence due west 16.5 chains, 
thence due south 1.5 chains to point of 
beginning. 

The areas described aggregate ap¬ 
proximately 1,156.20 acres. 

J. Elliott Hall, 

Chief, Division of 
Technical Services. 
(FR Doc.72-2406 Filed 2-16-72:8:47 am J 


IDAHO 

Notice of Filing of Idaho Protraction 
Diagrams 

Notice is hereby given that effective at 
and after 10 a.m. on March 16. 1972, the 
following protraction diagrams are offi¬ 
cially filed of record in the Idaho State 
Office, Bureau of Land Management, 
Room 390, Federal Building, 550 West 
Fort Street, Boise, ID 83702. In accord¬ 
ance with Title 43, Code of Federal Regu¬ 
lations, these protractions will become 
the basic record for describing the land 
for all authorized uses. Until this date 
and time, the diagrams have been placed 
in open files and are available to the 
public for information only. 

Idaho Protraction Diagrams 
Nos. 54, 65, 69. 71, 81 and 101 (revised) 

• BOISE MERIDIAN 

Approved December 21, 1971 
No. 54 

Ts. 19 and 20 N.. Rs. 11. 12, and 13 E. 

No. 65 4 

T. 14 N., Rs. 25 and 26 E.; T. 15 N., R. 25 E. 
No. 69 

T. 12 N., Rs. 36. 37, and 38 E.; T. 13 N., Rs. 37 
and 38 E. 

No. 71 

T. 12 N., Rs 26 and 27 K; T. 13 N., Rs. 25, 26. 
and 27 E. 

No. 81 

T. 10 N., Rs. 14. 15, and 16 E.; T. 11 N., R. 15 
K 

No. 101 

Ts. 14 and 15 S.. R. 41 E. 

Copies of these diagrams are for sale 
at two dollars ($2.00) each at the office 
indicated above. 

Eugene E. Babin, 

Chief, Branch of 
Records and Data Management. 

[FR Doc.72-2436 Filed 2-16-72;8:49 am] 


DEPARTMENT OF COMMERCE 

Bureau of International Commerce 

[Files 23-412, 23-510J 

ADNAN KASSAR, ET AL. 

Order Terminating Indefinite Denial 
Order 

In the matter of Adnan Kassar. Adel 
Kassar, Middle East Cotton Co.. Maarad 
Street, Kassar Building, Post Office Box 
1531, Beirut, Lebanon, Respondent, Files 
23-412; 23-510. 

On April 15, 1957 (22 F.R. 2717), an 
order was entered against the above re¬ 
spondents denying them, for an indefinite 
period, all privileges of participating in 
transactions involving commodities or 
technical data exported or to be ex¬ 
ported from the United States. This order 
was issued in accordance with § 388.15 
of the Export Control Regulations (form¬ 
erly § 382.15 of the export regulations) 
because respondents failed to answer 
interrogatories without showing adequate 
reason for such failure. 

The respondents have now furnished 
essential information relating to the 
transaction in 1956 which was the sub¬ 
ject of the interrogatories. It is found 
that there is adequate reason for failure 
to respond in detail to the interroga¬ 
tories at this time. 

Accordingly, the above-mentioned in¬ 
definite denial order of April 15. 1957, is 
hereby terminated. 

Dated: February 14,1972. 

Rauer H. Meyer. 

Director, Office of Export Control 

[FR Doc.72-2426 Filed 2-16-72;8:49 am! 


[Case 3361 

GEORGE KASTNER 

Order Conditionally Restoring Export 
Privileges 

In the matter of George Kastner. Ros- 
sauer Lande 25, Vienna IX, Austria, 
Respondent, Case No. 336. 

By order dated December 3, 1964 (29 
F.R. 17123), the above-named George 
Kastner, and also Ludwig Kastner were 
denied all U.S. export privileges for the 
duration of export controls. The order 
included a provision to the effect that 5 
years after the date thereof the respond¬ 
ents might apply for modification of the 
denial order. The respondents filed such 
applications in February 1970 and by or¬ 
der dated March 16, 1970 (35 F.R. 5833 *. 
the export privileges of Ludwig Kastner 
were restored conditionally and he was 
placed on probation for the duration or 
export controls. The application oi 
George Kastner was denied at that time. 

The respondent George Kastner has 
again applied for modification of the 
denial order against him. The applica¬ 
tion was referred to the Compliance Com¬ 
missioner and considered by him. He has 
reported that it appears from said re¬ 
spondent’s representations and otherwise 
from information in possession of tne 
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Compliance Division, Office of Export 
Control, that conditional restoration of 
said respondent’s export privileges is con¬ 
sistent with the purposes of the export 
control program. The Compliance Com¬ 
missioner has recommended that an or¬ 
der be entered conditionally restoring 
export privileges to said respondent. 

The undersigned has considered the 
record herein and concurs with the Com¬ 
pliance Commissioner that conditional 
restoration of George Kastner’s export 
privileges is consistent with the purposes 
of the U.S. Export Administration Act of 
1969 and regulations. 

Accordingly, it is hereby ordered , That 
the export privileges of George Kastner 
be and hereby are restored conditionally, 
and the said respondent is placed on 
probation for the duration of export con¬ 
trols. The conditions of probation are 
that the said respondent: (1) Shall fully 
comply with all of the requirements of 
the Export Administration Act of 1969, 
and all regulations, licenses, and orders 
issued thereunder; (2) shall on request 
of the Office of Export Control, or a rep¬ 
resentative of the U.S. Government act¬ 
ing on its behalf, promptly disclose fully 
the details of his participation in any 
and all transactions involving U.S.-origin 
commodities or technical data, including 
information as to the disposition or in¬ 
tended disposition of such commodities 
or technical data, and on such request 
shall also furnish all records and docu¬ 
ments relating to such matters. Further, 
on such request, said respondent shall 
promptly disclose the names and ad¬ 
dresses of his partners, agents, repre¬ 
sentatives. employees, and other per¬ 
sons associated with him in trade or 
commerce. 

Upon a finding by the Director, Office 
of Export Control, or such other official 
as may be exercising the duties now 
exercised by him, that said respondent 
lias failed to comply with any of the con¬ 
ditions of probation, said official, with or 
without prior notice to said respondent, 
by supplemental order, may revoke the 
probation of said respondent and deny 
to him all export privileges for such 
period as said official may deem appro¬ 
priate. Such order shall not preclude the 
Bureau of International Commerce *rom 
taking further action for any violation as 
may be warranted. 

Dated: February 9,1972. 

This order shall become effective 

forthwith. 

Hauer H. Meyer, 
Director, Office of Export Control. 

IFR Doc. 72-2408 Filed 2-16-72:8:47 am] 


Maritime Administration 

CONSTRUCTION OF LASH TYPE 
VESSELS 

Computation of Foreign Cost; Notice 
of Intent 

here by given of the intent of 
we Maritime Subsidy Board to compute 
lle estimated foreign cost of the con¬ 


struction of LASH type vessels (identi¬ 
fied as MA Design C9-S-81d), pursuant 
to the provisions of section 502(b) of the 
Merchant Marine Act, 1936, as amended. 

Any person, firm, or corporation hav¬ 
ing any interest (within the meaning of 
section 502(b)) in such computations 
may file written statements by the close 
of business on February 29, 1972, with 
the Secretary, Maritime Subsidy Board, 
Maritime Administration, Room 3099B, 
Department of Commerce Building, 14th 
and E Streets NW., Washington, D.C. 
20235. 

Dated: February 15,1972. 

By order of the Maritime Subsidy 
Board, Maritime Administration. 

James S. Dawson, Jr., 
Secretary. 

|FR Doc.72-2530 Filed 2-16-72;8:52 am] 


CONVERSION OF SINGLE SCREW 
CARGO SHIPS TO BREAK BULK/ 
CONTAINERSHIPS 

Computation of Foreign Cost; Notice 
of Intent 

Notice is hereby given of the intent of 
the Maritime Subsidy Board to compute 
the estimated foreign cost of conversion 
of single screw cargo ships to break 
bulk/containerships, pursuant to the 
provisions of section 502(b) of the Mer¬ 
chant Marine Act, 1936, as amended. 

Any person, firm or corporation having 
any interest (within the meaning of sec¬ 
tion 502(b)) in such computations may 
file written statements by the close of 
business on February 29, 1972, with the 
Secretary, Maritime Subsidy Board, 
Maritime Administration, Room 3099B, 
Department of Commerce Building, 14th 
and E Streets NW., Washington. DC. 
20235. 

Dated: February 15, 1972. 

By order of the Maritime Subsidy 
Board. Maritime Administration. 

James S. Dawson, Jr., 
Secretary. 

]FR Doc.72-2531 Filed 2-16-72;8:52 am] 


ATOMIC ENERGY COMMISSION 

I Dockets Noe. 50-348, 50-364] 

ALABAMA POWER CO. 

Order Concerning Hearing Schedule 

In the matter of Alabama Power Co. 
(Joseph M. Farley Nuclear Plant, Units 
1 and 2), Dockets Nos. 50-348. 50-364. 

The public hearing in the above mat¬ 
ter will commence on Tuesday, Febru¬ 
ary 29, 1972, at 10 a.m., local time, in 
the Fourth Floor Courtroom, Houston 
County Courthouse. Main and Oak 
Streets, Dothan, Ala. 36301. 

The agenda for this evidentiary hear¬ 
ing will concern radiological health and 
safety matters. Environmental matters 
will be covered at a subsequent session 


of the hearing which will be scheduled 
at a later date. 


Dated at Washington, D.C., this 14th 
day of February 1972. 


For the Atomic Safety and Licensing 
Board. 


James R. Yore, 
Chairman. 


|FR Doc.72-2430 Filed 2-16-72:8:49 am] 


[Dockets Nos. 50-324, 50-3251 

CAROLINA POWER AND LIGHT CO. 

Order Designating Time and Place for 
Hearing on Suspension of Certain 
Construction Activities Pending 
Completion of Environmental Re¬ 
view 

In the matter of the Carolina Power 
and Light Co. (Brunswick Steam Electric 
Plant, Units 1 and 2), Dockets Nos. 50- 
324 and 50-325. 

An order to show cause, dated Novem¬ 
ber 18, 1971, was issued by the Director 
of Regulation of the Atomic Energy 
Commission which referred to the de¬ 
termination of the Director of Regula¬ 
tion that construction activities involv¬ 
ing the offsite portion of the discharge 
canal and the offsite transmission lines 
at the Brunswick Steam Electric Plant, 
should be suspended pending completion 
of a review of the environmental impact 
of the construction of the discharge 
canal and the transmission lines under 
the Commission’s regulations imple¬ 
menting the National Environmental 
Policy Act of 1969 (NEPA>, 10 CFR Part 
50, Appendix D, and ordered the Caro¬ 
lina Power and Light Co. to show cause 
why such construction activities at the 
Brunswick Steam Electric Plant should 
not be suspended pending completion of 
those portions of the NEPA environ¬ 
mental review. The order provided that 
the Carolina Power and Light Co. might 
file an answer and demand a healing as 
provided in 10 CFR 2.202 within thirty 
(30) days after the date of the order. 

Pursuant to 10 CFR 2.202(b), the 
Carolina Power and Light Co. on De¬ 
cember 16, 1971, filed a timely answ f er re¬ 
questing withdrawal or modification of 
the order to show cause, and demanding 
a hearing in the event that the requested 
relief was not granted. 

In view of the foregoing, and pursuant 
to 10 CFR 2.202(c): It is hereby ordered , 
That a hearing to consider the issues 
specified in the order to show cause dated 
November 18, 1971, will be held at 10 
a.m., local time, on March 14, 1972, in 
Room 115 of the Lafayette Building. 811 
Vermont Avenue NW., Washington. DC. 
The hearing will be conducted by the 
Atomic Safety and Licensing Board des¬ 
ignated by the Atomic Energy Commis¬ 
sion, consisting of Dr. J. V. Leeds. Jr., 
Houston, Tex.; Dr. M. Stanley Liv¬ 
ingston, Santa Fe, N. Mex.; and Charles 
A. Haskins, Esq., Bluemont, Va., Chair¬ 
man. Dr. Paul W. Purdom, Philadelphia, 
Pa., has been designated as a technically 
qualified alternate, and James R. Yore, 
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Esq.. Washington, D.C., has been desig¬ 
nated as an alternate qualified in the 
conduct of administrative proceedings. 

Dated at Germantown, Md., this 10th 
day of February 1^72. 

For the Atomic Energy Commission. 

W. B. McCool, 
Secretary of the Commission . 

|FR Doc.72-2388 Filed 2-16-72:8:45 am] 


[Docket No. 60-368[ 

CINCINNATI GAS & ELECTRIC CO. 

ET AL. 

Notice of Availability of Applicants' 
Supplemental Environmental Reports 

Pursuant to the National Environmen¬ 
tal Policy Act of 1969 and the Atomic 
Energy Commission’s regulations, notice 
is hereby given that reports entitled 
“Supplements No. 1, No. 2, and No. 3” 
to the “Applicants’ Environmental Re¬ 
port—Construction Permit Stage—Wm. 
H. Zimmer Nuclear Power Station” sub¬ 
mitted by The Cincinnati Ga$“ & Electric 
Co., on behalf of itself, and as agent 
for Columbus and Southern Ohio Elec¬ 
tric Co. and the Dayton Power and Light 
Co. are being placed in the Commission’s 
Public Document Room at 1717 H Street 
NW., Washington. DC, and in the Cler¬ 
mont County Library, Third and Broad¬ 
way Streets, Batavia, Ohio 45103. The 
reports are also being made available to 
the public at the Office of the Governor, 
Planning and Development Clearing¬ 
house, Box 1001, Columbus, OH 43215 
and at the Ohio-Kentucky-Indlana 
(OKI) Regional Planning Authority, 222 
East Central Parkway, Cincinnati, OH 
45202. 

These reports discuss environmental 
considerations related to the proposed 
construction of the Wm. H. Zimmer Nu¬ 
clear Power Station Unit 1 located on the 
eastern shore of the Ohio River, just 
north of Moscow and about 24 miles 
southeast of Cincinnati in Washington 
Township. Clermont County, Ohio. 

Notice of the availability of the appli¬ 
cants’ environmental report dated Janu¬ 
ary 15. 1971, and the Commission’s draft 
detailed statement on environmental 
considerations dated June 28, 1971, was 
published in the Federal Register on 
July 24, 1971 (36 F.R. 13805). 

After the reports have been analyzed 
by the Commission’s Director of Regula¬ 
tion or his designee, a draft detailed 
statement of environmental considera¬ 
tions related to the proposed action will 
be prepared. This statement will super¬ 
sede the Commission’s June 28, 1971, 
draft detailed statement. Upon prepara¬ 
tion of the draft detailed statement, the 
Commission will, among other things, 
cause to be published in the Federal 
Register a summary notice of the avail¬ 
ability of the draft detailed statement. 
The summary notice will request com¬ 
ments from interested persons on the 
proposed action and on the draft detailed 
statement. The summary notice will also 
contain a statement to the effect that the 


comments of Federal agencies and State 
and local officials thereon will be avail¬ 
able when received. 

Dated at Bethesda, Md., this 10th day 
of February 1972. 

For the Atomic Energy Commission. 

Roger S. Boyd, 

Assistant Director for Boiling 
Water Reactors , Division of 
Reactor Licensing. 

[FR Doc.72-2389 Filed 2-16-72;8:45 am) 


[Docket No. 50-395] 

SOUTH CAROLINA ELECTRIC & GAS 
CO. 

Notice of Availability of Applicant's 

Environmental Report and Supple¬ 
mental Environmental Report 

Pursuant to the National Environ¬ 
mental Policy Act of 1969 and the Atomic 
Energy Commission’s regulations in Ap¬ 
pendix D to 10 CFR Part 50. notice is 
hereby given that the “Environmental 
Report” and the “Supplement to the En¬ 
vironmental Report.” for the Virgil C. 
Summer Nuclear Station. Unit No. 1, 
submitted by the South Carolina Elec¬ 
tric & Gas Co., have been placed in the 
Commission’s Public Document Room at 
1717 H Street NW., Washington, DC, and 
in the Fairfield County Library, Van 
Horst Street, Winnsboro, S.C. 29180. The 
reports are also being made available at 
the Office of the Governor, State Plan¬ 
ning and Grants Division, Wade Hamp¬ 
ton Office Building, Columbia, S.C. 29201, 
and at the Central Midlands Regional 
Planning Council, 1125 Blanding Street, 
Columbia, SC 29201. 

These reports discuss environmental 
considerations related to the proposed 
construction of the Virgil C. Summer 
Nuclear Station, Unit No. 1, located in 
Fairfield County, S.C. 

After the reports have been analyzed 
by the Commission’s Director of Regula¬ 
tion or his designee, a draft detailed 
statement of environmental considera¬ 
tions related to the proposed action will 
be prepared. Upon preparation of the 
draft detailed statement, the Commission 
will, among other things, cause to be 
published in the Federal Register a 
summary notice of availability of the 
draft detailed statement. The summary 
notice will request comments from inter¬ 
ested persons on the proposed action and 
on the draft statement. The summary 
notice will also contain a statement to 
the effect that the comments of Federal 
agencies and State and local officials 
thereon will be available when received. 

Dated at Bethesda. Md.. this 9th day 
of February 1972. 

For the Atomic Energy Commission. 

R. C. DeYoung. 

Assistant Director for Pressur¬ 
ized Wafer Reactors , Division 
of Reactor Licensing. 

[FR Doc.72-2411 Filed 2-16-72;8:48 am] 


ENVIRONMENTAL PROTECTION 
AGENCY 

4-<METHYLTHIO)-3,5-XYLYL 

METHYLCARBAMATE 

Notice of Establishment of Temporary 
Tolerances 

Chemagro Corp., Post Office Box 
4913, Hawthorn Road, Kansas City. MO 
64120, submitted a petition (PP 1G1030) 
requesting temporary tolerances for resi¬ 
dues of the insecticide 4-(methylthio>-3, 
5-xylyl methylcarbamate in or on the 
raw agricultural commodities apples 
and pears at 7 parts per million and milk 
at 0.01 part per million (negligible resi¬ 
due) . 

The Fish and Wildlife Service, U.S. 
Department of the Interior, advised that 
they have no objection to the tem¬ 
porary tolerances. 

It has been determined that tem¬ 
porary tolerances for residues of the 
insecticide in or on apples and pears at 
7 parts per million and in milk at 0.01 
part per million (negligible residue) are 
safe and will protect the public health. 

These temporary tolerances are there¬ 
fore established as requested on condi¬ 
tion that the insecticide be used in ac¬ 
cordance with the temporary permit be¬ 
ing issued concurrently by the Environ¬ 
mental Protection Agency and which 
provides for distribution under the 
Chemagro Corp. name. 

These temporary tolerances expire 
February 9, 1973. 

This section is taken pursuant to pro¬ 
visions of the Federal Food. Drug, and 
Cosmetic Act sec. 408(j), 68 Stat. 516; 
21 U.S.C. 346a( j)), the authority trans¬ 
ferred to the Administrator of the En¬ 
vironmental Protection Agency (35 F R- 
15623), and the authority delegated by 
the Administrator to the Deputy Assist¬ 
ant Administrator for Pesticides Pro¬ 
grams (36 FR. 9038). 

Dated: February 9, 1972. 

William M. Upholt. 

Deputy Assistant Administrator 

for Pesticides Programs. 

[FR Doc.72-2427 Filed 2-16-72;8:49 am) 


FEDERAL COMMUNICATIONS 
COMMISSION 

[Dockets Nos. 19422-19430; FCC 72-1241 

ALABAMA EDUCATIONAL 
TELEVISION COMMISSION 

Memorandum Opinion and Order 
Designating Applications for Con¬ 
solidated Hearing on Stated Issues 

In regard applications of the Alabama 
Educational Television Commission I or 
renewal of licenses for: Station W/uw 
(ED-TV), Montgomery. Ala., Docket nck 
19422, File No. BRET-69; Station WBIU 
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(ED-TV), Birmingham, Ala., Docket No. 
19423, File No. BRET-5; Station WCIQ 
(ED-TV), Cheaha State Park, Ala., 
Docket No. 19424. File No. BRET-7: Sta¬ 
tion WDIQ(ED-TV). Dozier, Ala., Docket 
No. 19425. File No. BRET-14; Station 
WEIQ< ED-TV), Mobile, Ala., Docket No. 
19426, File No. BRET-87; Station WFIQ 
iED-TV), Florence, Ala., Docket No. 
19427, File No. BRET-130; Station 
WGIQ< ED-TV), Louisville, Ala., Docket 
No. 19428. File No. BRET-147; Station 
WHIQfED-TV), Huntsville. Ala., Docket 
No. 19429, File No. BRET-109; and for 
license to cover construction permit for 
Station WTIQ(ED-TV), Demopolis, Ala., 
Docket No. 19430, File No. BRET-267. 

1. The Commission has before it for 
consideration (1) the above-captioned 
license renewal applications filed by the 
Alabama Educational Television Com¬ 
mission (hereinafter referred to as the 
AETC); (2) the Commission’s action of 
June 24, 1970, released June 29. 1970, 
granting the above-captioned license 
renewal applications and dismissing 
several complaints against the AETC; 
(3) two petitions seeking reconsidera¬ 
tion of the Commission’s action, one of 
which was filed July 28, 1970, by Rev. 
Eugene Farrell, Linda Edwards, and 
Steven Suitts (hereinafter referred to as 
the Edwards petition), and the other of 
which was filed July 28,1970, by Anthony 
Brown, in his individual capacity and as 
representative for the National Associa¬ 
tion of Black Media Producers, and Wil¬ 
liam D. Wright, in his individual capacity 
and as representative for Black Efforts 
for Soul in Television (hereinafter re¬ 
ferred to as the Brown petition); (4) 
AETC’s opposition to the Edwards and 
Va 1 ?* 71 * * Pylons, filed September 14, 
1970; (5) replies to AETC’s opposition 
Pleading filed on October 9. 1970, by the 
Edwards and Brown petitioners; (6) a 
document dated April 27, 1971, received 
by the Commission on May 27, 1971. sub¬ 
mitted by the AETC to the Department 
^Health, Education, and Welfare 
''HEW* setting forth its proposals for 
u tlle ^ucational television needs 
w Alabama’s black community; (7) com- 
u° n AETC ’ 5 Proposal filed June 25. 
tf »i. by the Edwards and Brown peti- 
woners; (8) supplemental information 
regarding its proposal filed by the AETC 

°Awvl? ust 2% 1971 • and <9> comments on 
/-ivs supplemental information and a 
request for an immediate ruling, filed 

honere 16 ’ 1971, by the Edwards P eti ’ 


w lu order place the questions be- 
iivp u? Commission in proper perspec- 
* v - e ’ 11 15 flrst necessary to summarize the 
0ccurring b°tfa before and after 
ti«»n «?* °* ^e instant petitions. Ini- 
affl/uV 11 I s noted that th e AETC is an 
vSr^ t€ x? f . the Na tional Educational Tele- 
Network (NET). Prior to July 1, 
for t V the AETC delegated responsibility 
network’s NET affiliation agree- 
Rnm ^ ^ University of Alabama pro- 
tivp eenter. However, effec- 

contr^ y lr 1969 * the AF7TC assumed full 
mont J TKi Ver * he NET affiliation agree- 
sevpraiif action resulted in the filing of 

the Commission^’ lettCT complaints with 


3. The first letter, dated January 14, 
1970, from the Chairman of the Faculty 
Senate, College of Arts and Sciences, 
University of Alabama, complained that 
the Program Board had never exercised 
any decision making power and that the 
AETC had discontinued the “Black Jour¬ 
nal” series and preempted several other 
programs. Complainant requested the 
Commission to require the AETC to vest 
programing and policy in the Program 
Board, which he claimed was constituted 
for that purpose. The second letter, dated 
January 28, 1970, was received from Mrs. 
Judith A. Austin, a former employee of 
the AETC, to which there was attached 
a petition signed by 60 persons, including 
Steven Suitts. Mrs. Austin complained 
that the AETC engaged in racial dis- 
criminati on b y censoring several black 
oriented NET programs, including “Black 
Journal,” “Soul,” and “On Being Black.” 

4. In accordance with usual procedures 
when complaints of a general nature are 
received, the Commission forwarded the 
Faculty Senate and Austin letters to the 
AETC for its comments. In response, the 
AETC submitted two letters, both dated 
February 25, 1970, one of which was di¬ 
rected to the Faculty Senate letter and 
the other of which was directed to the 
Austin letter. In substance, the AETC 
denied charges of racial bias, explained 
why it had assumed control over the net¬ 
work’s affiliation agreement, and why it 
had deleted certain net programs from 
its schedule. Thereafter, the Commission 
received a number of additional com¬ 
plaints regarding the AETC, including a 
letter from Linda Edwards dated March 
9, 1970, and two letters from Reverend 
Eugene Farrell, one of which was dated 
March 12,1970, and the other dated June 
8.1970. Miss Edwards, who identified her¬ 
self as a black freshman at the University 
of Alabama, stated that the AETC “has 
prevented all liberal or black-oriented 
programs from being seen by Alabam¬ 
ians” by censoring programs such as “On 
Being Black,” “Black Journal.” and the 
“Denver Black Panther Trial.” Miss Ed¬ 
wards also stated that “tilt is not fair for 
a select group of racist politicians to com¬ 
mand what shows be presented to the 
public according to their own bigoted 
views.” Reverend FarrelTs first letter was 
a copy of a letter he sent to Vice Presi¬ 
dent Spiro T. Agnew, complaining of the 
AETC’s censorship and asserting that 
“ETV in Alabama is surely becoming the 
media for White Supremacy.” He further 
stat ed: “I have yet to see a black face on 
ETV,” although he admits that he “can¬ 
not watch ETV all day long.” Reverend 
Farrell’s letter of June 8, 1970, to the 
Commission reiterated his complaint to 
the Vice President. The AETC in specific 
reference to Reverend Farrell’s com¬ 
plaint, submitted to the Commission a 
list of integrated programing which had 
been broadcast over the network from 
September 1, 1969, through March 27. 
1970. In this connection, the AETC noted 
that it had broadcast 257 integrated 
programs for a total of 217 hours of 
broadcast time during the period men¬ 
tioned, namely: Christmas Special (one 
program, 1 V 2 hr.); Stepping Into Rhythm 
(60 programs, 15 hr.); On Campus (30 


programs, 15 hr.); Focus (six programs, 
3 hr.); Huntsville Magazine (31 pro¬ 
grams. 15 hr.); Earning Through 

Learning (six programs, 3 hr.); Music 
Specials (three programs, iy 2 hr.); Dia¬ 
logue on Education (two programs, 1 
hr.); Sportsmanlike Driving (one pro¬ 
gram. V 2 hr.); Know Your News (10 pro¬ 
grams, 5 hr.); Headliners (one program, 
*4 hr.); Medical Center (one program. 

fir.); and Sesame Street (155 pro¬ 
grams, 155 hr.). 

5. The Commission, by letter dated 
June 29, 1970, dismissed the above-noted 
complaints and granted the AETC’s 
above-captioned license renewal appli¬ 
cations for the period ending April 1, 
1973, stating: 

The Commission has reviewed the overall 
operations of the eight Alabama educational 
stations and the allegations raised by the 
complainants to determine If the public 
interest would be served by a grant of the 
applications. With respect to the Issues of 
program selection and control, the Com¬ 
mission, barring certain exceptions, is not 
concerned with matters essentially of li¬ 
cense taste or Judgment. Cf. •'Palmetto 
Broadcasting Co..” 33 FCC 250, 257 (1902). 
The licensee necessarily and properly has 
wide discretion in choosing the programing 
to meet the needs and Interests of the com¬ 
munity. The Commission regards the mainte¬ 
nance of control over programing as a most 
fundamental obligation of the licensee. Here 
we are dealing with a few programs which in 
the licensee's opinion contain certain offen¬ 
sive material. 

In view of the foregoing, there is no sub¬ 
stantial problem warranting further Inquiry, 
and the Commission has directed that the 
applications for renewal of license filed by 
the AETC be granted. 1 

6. Thereafter, as previously indicated, * 
on July 28, 1970, tfie Edwards and Brown 
petitioners requested tfie Commission to 
reconsider its decision and order a hear¬ 
ing to determine whether a grant of the 
renewal applications would serve the 
public interest. Briefly, petitioners as¬ 
sert that AETC’s license renewal appli¬ 
cations should be designated for hearing 
on the grounds that licensee has (1) 
failed to ascertain and meet the needs 
and interests of Alabama’s black com¬ 
munity; (2) discriminated against Ala¬ 
bama’s blacks in its employment prac¬ 
tices; (3) violated the freedom of speech 
of Alabama’s black community; and (4) 
failed to obtain authorization to assume 
control of the network’s programing 
operations in violation of the terms of its 
license and section 310(b) of the Com¬ 
munications Act. The AETC filed an op¬ 
position to both petitions and petitioners 
filed replies to the opposition. 

7. On the same date that these peti¬ 
tions were filed with the Commission, 
copies were sent to various other Gov¬ 
ernment agencies and officials, includ¬ 
ing T. H. Bell, Acting U.S. Commissioner 
of Education, Department of Health, 
Education, and Welfare. Ii> a letter to the 
Commission dated September 2,1970, Mr. 


1 The Commission’s decision was made on 

June 24, 1970, and released on June 29, 1970, 

with Commissioners Cox. Johnson, and H. 

Rex Lee dissenting and Issuing statements. 

25 FCC 2d 342. 
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Bell noted that the AETC was then re¬ 
ceiving Federal financial assistance in 
the amount of $1 million, and had 10 
applications pending for an additional 
$2,761,213. Mr. Bell also noted that the 
petitions raised a question whether the 
AETC was complying with the require¬ 
ments of title VI of the Civil Rights Act 
of 1964, which prohibits discrimination 
on the ground of race, color, creed, or na¬ 
tional origin in the operation of any 
federally assisted program. Mr. Bell also 
stated that the Office of Education was 
instituting an investigation into the op¬ 
eration of the AETC. As a result of a 
meeting between the AETC and officials 
of the Office of Civil Rights, Department 
of Health, Education, and Welfare, the 
AETC submitted a proposal, dated 
April 27, 1971, which included plans for 
ascertaining the needs of the Alabama 
black community, for production of spe¬ 
cific programs to meet those needs, for a 
training program for a black engineer, 
and for an advisory committee “to reflect 
the community ETV needs and act as a 
sounding board to the AETC program¬ 
ing.” Thereafter, on June 3 and Septem¬ 
ber 12, 1971, HEW approved grants for 
the AETC in the amounts of $89,621 and 
$340,000, respectively. 

8. On June 10 and 11, 1971, Commis¬ 
sion representatives met separately with 
petitioners and the AETC in an effort 
to clarify the positions of the parties. 
The AETC’s proposal to HEW formed a 
basis of those discussions. The substance 
of the matters discussed is contained in 
the subsequent submissions by the peti¬ 
tioners and the AETC to the Commis¬ 
sion. That is, on June 25, 1971, the 
Edwards petitioners submitted their com¬ 
ments on the AETC’s proposal to HEW. 
By letter dated July 16. 1971, the AETC 
informed the Commission of the progress 
it had made on its proposals. This letter, 
in turn, evoked comments from the Ed¬ 
wards petitioners and a request for an 
immediate ruling in this case. 

Brown-Wright Petition 

9. Anthony Brown and William D. 
Wright did not avail themselves of the 
opportunity to file a pregrant petition 
to deny (47 U.S.C. 309(d)(1); 47 CFR 
1.580(i)), or informal objection (47 CFR 
1.587). They now seek reconsideration of 
the Commission’s action on the grounds 
that they “• * • believe that the Com¬ 
mission’s decision of June 29, 1970, • • • 
will frustrate the goals to which they and 
their organizations are devoted”; and, 
moreover, that “• • • the decision, if 
left standing, will impede the participa¬ 
tion of blacks in both commercial and 
noncommercial broadcasting throughout 
the country.” The Brown petitioners also 
state that, “* • • as black men and 
organizations composed of blacks, they 
have a clear interest in the plight of their 
brethren in Alabama.” The Brown 
petitioners state further that they 
“• * • have not come forward before 
this (time) because they believed that 
the facts that had already been called 
to the attention of the Commission were 
sufficient to bar the Commission’s action 
of June 29,1970.” 


10. In its opposition pleading, the 
AETC asserts that the Brown-Wright 
petition for reconsideration must be dis¬ 
missed in that. 

Neither was a party to the proceeding prior 
to grant; neither demonstrates any manner 
in which he could have aggrieved or adversely 
affected by the granting of the AETC’s re¬ 
newal applications; neither alleges any facts 
which were unknown (or which could not 
readily have been known) when the applica¬ 
tions were under pregrant consideration; 
neither asserts any legally cognizable con¬ 
nection with the coverage areas of the 
AETC’s stations; and neither has submitted 
any affidavit attesting to personal knowledge 
of any of the allegations made on their 
behalf. 

The AETC asserts, therefore, that, 
“(i)n short, under any interpretation of 
§ 1.106 (of the Commission’s rules) the 
Brown and Wright petition should be 
dismissed without substantive consid¬ 
eration.” 

11. In their reply, the Brown petition¬ 
ers state that “• * • as black men and 
as representatives of national black 
organizations, (they) believe that their 
relation to AETC is discernible.” In this 
respect, the Brown petitioners state that 
they are not only taxpayers who support 
the AETC with Federal grants but, more 
importantly, “* • • their respective 
organizations are directly concerned 
with efforts in the communications field 
to meet black educational and cultural 
needs throughout the Nation.” The 
Brown petitioners also state that, 
“(g)iven the fact that it is supported by 
Federal funds, the AETC cannot deny 
the interdependence of the levels of gov¬ 
ernment or the impact which the Com¬ 
mission’s decision in this matter may 
have in other states.” Additionally, the 
Brown petitioners state that, “<a)t the 
time of the Commission’s decision, peti¬ 
tioners were not aware of the Federal 
grants received by AETC and did not 
have access to other information • * 
that “petitioners did not believe then that 
such information was necessary, since 
the facts of the initial complaints were 
believed to be sufficient to warrant denial 
of AETC’s renewal applications.” and, 
that “(b)ecause of information newly 
acquired, and because the Commission 
did renew AETC’s license, petitioners now 
feel compelled to submit the new infor¬ 
mation and present a perspective on this 
matter which was heretofore lacking— 
the perspective of black men involved in 
the communications field and directly 
concerned with the treatment of black 
educational needs by noncommercial 
licensees, 

12. The Brown petitioners, in their 
reply, also state that they realize that 
“* * * under different circumstances 
their failure to register pregrant com¬ 
plaints with the Commission may have 
warranted dismissal of their petition for 
reconsideration.” The Brown petitioners 
assert, however, that they are not parties 
“with a potential financial interest in the 
particular license” but, rather, “* * • 
public intervenors who are concerned 
with the performance of a noncommer¬ 
cial educational licensee.” The Brown 
petitioners assert further that dismissal 


of their petition “• • • will not make it 
unnecessary for the Commission to pro¬ 
ceed further in this matter” since there 
is another petition for reconsideration 
also pending before the Commission con¬ 
cerning the AETC’s license renewal 
grants. The Brown petitioners conclude, 
therefore, that the only effect of a dis¬ 
missal of their petition “ • • • will be to 
foreclose information and analyses re¬ 
lating to a matter the Commission will 
consider in any event.” 

13. The Brown-Wright petition for re¬ 
consideration will be dismissed. Section 
405 of the Communications Act of 1934, 
as amended. 47 U.S.C. 405. as imple¬ 
mented by § 1.106 of the Commissions 
rules, 47 CFR 1.106, permits the filing of 
a petition for reconsideration by (1) any 
party to the proceeding and (2) any 
other person aggrieved or whose inter¬ 
ests are adversely affected by the Com¬ 
mission’s action. Section 1.106(b) of the 
Commission’s rules requires a person who 
was not a party to the proceeding and 
who seeks reconsideration to "• • * show 
good reason why it was not possible for 
him to participate in the earlier stages 
of the proceeding.” The Brown petition¬ 
ers could have participated in the earlier 
stages of this proceeding by filing either 
a petition to deny or informal complaint 
against AETC’s license renewal applica¬ 
tions. As previously indicated, however, 
the Brown petitioners did not come for¬ 
ward at the time the Commission had 
the AETC’s license renewal applications 
under consideration because, in their 
opinion, the facts already called to the 
Commission’s attention were sufficient to 
bar a grant of the renewals and desig¬ 
nate the applications for hearing. With¬ 
out ruling on the question whether 
Brown and Wright would have had 
standing to protest the AETC’s license 
renewal applications, if an individual has 
a right to participate in a proceeding be¬ 
fore this Commission he cannot delay 
exercising that right until after the 
Commission has acted and then expect 
to be allowed to participate by filing a 
postgrant pleading. “Springfield Televi¬ 
sion Broadcasting Corporation v. Federal 
Communications Commission,” 117 U.8. 
App. D.C. 214, 328 F. 2d 186 (1964); ''Val¬ 
ley Telecasting Company. Inc. v. Federal 
Communications Commission,” 118 US. 
App. D.C. 410. 336 F. 2d 914 (1964). As 
stated in “KIRO. Inc. v. Federal Com¬ 
munications Commission,” 438 F. 2d Hi 
(1970), “we do not find in statute or case 
law any ground for accepting the prem¬ 
ise that proceedings before administra¬ 
tive agencies are to be constituted as en¬ 
durance contests modeled after relay 
races in which the baton of proceeding 
is passed on successively from one legally 
exhausted contestant to a newly arriv¬ 
ing stranger.” Accordingly, we find tna 
the Brown-Wright petitioners have n 
met the more exacting standard which 
required of a petitioner who c ° m ?f , 
for the first time with a postgrant pieaa 
ing and, therefore, their petition for w- 
consideration will be dismissed. W ( e n • 
however, that contentions substantia iy 
similar to those advanced by the Bro * 
Wright petitioners have been raised w 
the Edwards petitioners. 
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Edwards Petition 


14. Tlie Edwards petitioners acknowl¬ 
edge that, "[tlo date, the Commission 
has not required that noncommercial 
educational stations ascertain the com¬ 
munity's needs in the same manner as 
commercial stations (Edwards Petition, 
p. 3). The Edwards' petitions maintain 
however that noncommercial broad¬ 
casters must, "at some point • * •, make 
a positive effort to understand the needs 
of the community and how those needs 
may be most appropriately satisfied." 
(Edwards Petition, p. 9.) The Edwards 
petitioners allege that the AETC has 
made no showing of an effort to under¬ 
stand or satisfy the needs of its com¬ 
munity. The Edwards petitioners con¬ 
clude that this failure to consult blacks 
about programing constitutes a violation 
of the AETC’s responsibilities as a 
licensee. 

15. The Edwards petitioners also con¬ 
tend that the AETC’s program service is 
4 inadequate to meet the educational and 
cultural needs of Alabama’s blacks." 
(Edwards Petition, p. 11.) Thus, it is 
alleged that less than 10 percent of the 
broadcast time during the period be¬ 
tween September 1, 1969, and March 27, 
1970, was integrated. Moreover, the Ed¬ 
wards petitioners assert that of the 217 Vfe 
hours of integrated programing telecast, 
155 hours were occupied by "Sesame 
Street"; and 15 hours by "Stepping Into 
Rhythm," both children's programs. 
Thus, the Edwards petitioners state that 
only 47 V 2 hours or less than 3 percent 
of AETC’s broadcast time involved black 
adults and none of this time was "specif¬ 
ically related to blacks in general or to 
the black community in Alabama in par¬ 
ticular." (Edwards Petition, p. 12.) The 
Edwards petitioners also allege that "of 
™7 V 2 hours of instructional television 
uuring the period in question, only 15 Vi 
hours were integrated." (Edwards Peti¬ 
tion, p. 13.) It is asserted that the AETC's 
refusal to carry program origination out¬ 
side Alabama which are specifically in¬ 
tended for blacks raises serious questions 
in view of the AETC’s own inadequate 
efforts to meet the needs of the black 
community. The Edwards petitioners 
conclude that, "when the licensee of a 
noncommercial educational station con¬ 
sciously or unconsciously discriminates 
against blacks and demonstrates by a 
omprehensive and systematic exclusion 
01 re evant programing a lack of any 

or desire to understand or to 
satisfy the educational or cultural needs 

do percent of its viewing audience, a 
substantial or material question of fact 
n , lV v? whether renewal would serve the 

tm,T toterest Is raised.” (Edwards Pe- 
ution, p. 18.) 


the area °* employment p 
the rilS. dwards Petitioners allege 
has discriminated ags 
stair „ s i nce there are no blacks on 
that °' forty nor is there any indica 
main AETC "has established 
ruri ^ m< i d a continuing program tc 
opportunities for blacks t 
titinl? yed « by the AETC." (Edward 
alw to this regard, 

aUeg ed that the AETC has violated 


provisions of § 73.680(a) of the Commis¬ 
sion’s rules, 47 CFR 73.680(a). 

17. The Edwards petitioners further 
allege that the AETC has violated the 
freedom of speech of blacks by censoring 
programs of specific interest to blacks. 
Petitioners recognize the right of a li¬ 
censee to select programing, and that 
refusal to carry a particular program 
does not, by itself, constitute evidence of 
censorship. However, the Edwards pe¬ 
titioners submit that "when that un¬ 
willingness attaches systematically to 
every adult program specifically related 
to blacks, the conclusion is inescapable 
that not only has the AETC discrimi¬ 
nated, but it has also censored those 
programs even though many do not 
contain objectionable language or 
scenes * * •” 

18. Finally, the Edwards petitioners 
submit that the Commission’s decision 
to issue the AETC’s original license was 
predicated upon the existence of a Pro¬ 
gram Board composed of educators from 
the State of Alabama. Petitioners con¬ 
tend that until July 1969, "(t)he Pro¬ 
graming Board functioned under the 
direction of various educators associated 
with the University of Alabama." (Ed¬ 
wards Petition, p. 25.) However, peti¬ 
tioners assert, "on July 1, 1969, AETC 
suddenly stripped the persons of their 
program directing authority and trans¬ 
ferred the authority to its own offices in 
Birmingham.” (Edwards Petition, p. 25.) 
Petitioners conclude, therefore, that this 
assumption of programing control is "in 
violation of the conditions imposed 
• • • by the Commission." (Edwards Pe¬ 
tition, p. 25.) Moreover, petitioners sub¬ 
mit that this assumption of program¬ 
ing control was accomplished without 
notice to the Commission in violation of 
section 310(b) of the Communications 
Act. Petitioners also conclude "that the 
differing factual contentions in this mat¬ 
ter must be resolved by the Commission 
in an evidentiary hearing." (Edwards Pe¬ 
tition, p. 27.) 

19. In opposition, the AETC asserts 
that "the allegations in both petitions 
boil down to one basic argument: A 
claim that the AETC improperly dis¬ 
criminated against Alabama blacks by 
virtue of its noncarriage of some or all 
four NET program offerings: ‘Or Being 
Black,’ ‘Black Journal,’ ‘Soul,’ and the 
‘Denver Black Panther Trial.' " (Opposi¬ 
tion, p. 18.) The AETC states that it 
is particularly vulnerable to the type of 
complaint being made since it is unable 
to carry all NET programs as a result 
of its heavy schedule of locally origi¬ 
nated programs. With regal'd to the 
programs, "On Being Black" and “Soul," 
the AETC asserts that they conflicted 
with its established schedule in addition 
to presenting problems from the stand¬ 
points of taste and overall worth. With 
regard to its selection of programs, the 
AETC refers to its program policy which 
states, in part, the controversial public 
affairs progams "* • * will have no 
vituperation, slander or personal attacks, 
but present only dignified discussion of 
issues." (Opposition, p. 21.) Also, the 
AETC asserts that its NET affiliation 


agreement imposes a " take it or leave it" 
policy in that an NET program must be 
broadcast in its entirety without any 
deletions. Thus, when the AETC finds 
certain material offensive, it must delete 
the entire program. The AETC con¬ 
cludes. with regard to program selection, 
* * that any licensee, knowing his 
area of service, lias an obligation to de¬ 
termine whether a particular program 
will meet the needs of the public it serves. 
In every sense of the word, minority 
needs must be considered and met as 
well as majority needs. The decision, 
however, properly lies with the licensee 
and not with the FCC." (Opposition, 
pp. 22-23.) 

20. The AETC states there has been 
no censorship or denial of anyone’s free¬ 
dom of speech. It also denies suppressing 
the expression of certain viewpoints. The 
AETC emphasizes that "when time is 
available NET programing such as ‘Black 
Journal* is considered carefully by the 
AETC," but first priority is given to 
Alabama-oriented programing. (Opposi¬ 
tion, p. 23.) The AETC notes that it now 
has a policy of taping "Black Journal,*' 
reviewing the tape, and then broadcast¬ 
ing it 1 week later if it is found 
acceptable. 

21. With regard to its employment 
practices, the AETC asserts that the 
petitioners have no basis for their allega¬ 
tions. The AETC contends that, out of a 
total of about 50 employees, the AETC 
now employs five blacks including: One 
custodian, one secretary, one engineer, 
one production department assistant, 
and one program producer. Moreover, 
the AETC notes that it has recently 
arranged with the Jefferson County 
Committee for Economic Opportunity for 
a program to train black engineers. 
Finally, the AETC notes that it does not 
control the hiring practices of its pro¬ 
duction centers, since they are agencies 
under contract to the AETC. 

22. The AETC asserts that its assump¬ 
tion of the NET affiliation was proper 
and, in fact, was in conformity with 
AETC’s operational needs and realities. 
The University of Alabama had been the 
NET affiliate prior to July 1969. This 
arrangement was due. in part, to "an 
early lack of funds for the AETC." 
(Opposition, p. 4.) AETC states that the 
assumption of the NET affiliation was 
preceded by two developments. "First, 
NET began to provide its service by 
means of longlines * • and, "Sec¬ 
ond, more and more of its programing 
came to be produced in color.'* (Opposi¬ 
tion, p. 5.) Since "the microwave facili¬ 
ties between the University of Alabama 
production center at Tuscaloosa and the 
AETC’s Birmingham switching point 
were (and are) technically inadequate 
for color transmission,” AETC "became 
t he N ET affiliate, and began to receive 
NET programing at the key Birmingham 
switching point." (Opposition, p. 5.) This 
arrangement did not alter the ultimate 
control of programing which, the AETC 
submits, had always been in its hands. 

23. The Edwards petitioners, in their 
reply, state that contrary to the impli¬ 
cation by the AETC, petitioners do not 
“seek to have the Commission dictate to 
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A ETC what programs must be broad¬ 
cast.” (Edwards Reply, p. 15.) Rather, 
“one of petitioners’ essential conten¬ 
tions is that the AETC has discriminated 
against blacks and consequently has 
failed to meet the educational needs of 
the black community in Alabama.” (Ed¬ 
wards Reply, p. 15.) It is noted that 
AETC has failed to explain the lack of 
locally produced black-oriented pro¬ 
graming. With regard to AETC’s refer¬ 
ence to the “take it or leave it policy” 
contained in the NET affiliation agree¬ 
ment, the Edwards petitioners note that 
the agreement also has a provision for 
omitting objectionable material if prior 
consent is obtained from NET. Yet, peti¬ 
tioners note. “AETC makes no showing 
that it even once sought such permission 
from NETT.” (Edwards Reply, p. 17.) As 
to the prescreening procedure adopted 
for ‘‘Black Journal”, the Edwards peti¬ 
tioners state “It defies credulity to as¬ 
sert that AETC could not have thought 
up such a simple procedure prior to the 
complaint were it motivated by a concern 
for the educational needs of blacks rather 
than by discriminatory predilections.” 
(Edwards Reply, pp. 18-19.) The Ed¬ 
wards petitioners also state that the 
“take it or leave it” policy of NET does 
not explain why the AETC rejected a 
whole series of programs based upon ob¬ 
jectionable material in one program. 
While recognizing the right of AETC to 
exercise its discretion in the selection of 
programing, the Edwards petitioners 
note that the AETC has not cited “a sin¬ 
gle instance where it has exercised its 
discretion to bar a NET program other 
than one relating to blacks.” In this con¬ 
nection, the Edwards petitioners state 
that, “if this discretion were exercised on 
an impartial basis, there must be some 
instances where other programs were re¬ 
jected” (footnote omitted) (Edwards Re¬ 
ply, p. 20.) Petitioner also noted that the 
AETC program policy contains no pro¬ 
hibition on refusing to accept programs 
on the basis of race. 

24. The Edwards petitioners assert 
that AETC’s compliance with the Com¬ 
mission's equal employment rules is still 
in doubt. Petitioners submit that it is 
inconsistent with AETC’s public trust to 
contend that it has no right or obligation 
to insure compliance with the Commis¬ 
sion’s employment regulations by its 
program origination centers. Finally, the 
Edwards petitioners state their support 
for AETC’s recent increase in black em¬ 
ployees. The Edwards petitioners assert, 
however, that the Commission has a 
duty, in view of AETC’s past failures, to 
investigate AETC’s employment struc¬ 
ture and practices. 

25. In reiterating their assertions that 
AETC has infringed on constitutionally 
protected speech, the Edwards petitioners 
refer to AETC’s opposition Exhibit 14. 
Included in the listing of profanities and 
vulgarities contained in a particular 
“Black Journal” program not carried by 
the AETC were the following: “Nixon is 
trying to strangle the second reconstruc¬ 
tion” and “Malcolm X was a dissenter 
and they (the Establishment) killed 
him.” Petitioners submit, “Omitting a 
program because of these passages is 


censorship of political speech—the cor¬ 
nerstone of the First Amendment and the 
public interest—and not an exercise of 
discretion based on bad taste or alleged 
indecency.” (Edwards Reply, p. 25.) 

26. Finally, petitioners contend “The 
precise function of the Program Board 
remains in dispute.” (Edwards Reply, p. 
26.) In this regard petitioners state. 
“Whether AETC effected a transfer of 
certain rights under its license by becom¬ 
ing the NET affiliate and by assuming 
certain legal and de facto rights with 
respect to programing decisions can 
only be resolved in a factual hearing 
where the testimony of those who were 
parties to the original license proceeding 
of AETC can be examined under oath. 
(Edwards Reply, pp. 27-28.) 

27. As previously mentioned, the Com¬ 
mission also has before it for considera¬ 
tion the AETC’s H.E.W. proposal for 
meeting the educational television needs 
of Alabama’s black community; the Ed¬ 
wards petitioners’ comments thereon; 
the AETC’s progress report on its pro¬ 
posal; and the Edwards petitioners’ 
comments on the progress report. The 
AETC proposal consists of several parts. 
First, a black assistant to the program 
director “will design and assist in con¬ 
ducting a personal interview-direct mail 
survey to be utilized in the determina¬ 
tion of specific minority needs in pro¬ 
graming.” (AETC Proposal, p. 1.) The 
survey, which is intended to reach at 
least 500 black Alabamians, will be con¬ 
ducted by black college students from five 
geographical areas throughout the State. 
After analysis of the survey data, the 
AETC plans to “establish specific pro¬ 
gram or series priorities based on the 
results of the survey analysis.” (AETC 
Proposal, p. 2.) Then each production 
studio will “be committed and responsi¬ 
ble to the (AIDTC) for a program or series 
dealing with black needs • • •” (AETC 
Proposal, p. 2.) Provisions will be made 
for those who participated in the survey 
to preview the programs and make com¬ 
ments and suggestions. Last minute 
changes would then be made if necessary. 
Once an airdate has been selected for 
a particular program, promotion of the 
program will commence. The AETC citi¬ 
zens advisory committee will be asked 
for their evaluation of the programs 
broadcast. The broadcast time of these 
programs will be determined from the 
survey. Second, the AETC has made ar¬ 
rangements in cooperation with the Ala¬ 
bama Center for Higher Education (a 
consortium of black universities and col¬ 
leges) by which these institutions will 
develop a series of programs “• • • 
which will reflect subject matter and 
treatment as they (the schools of the 
consortium) determine.” (AETC Pro¬ 
posal, p. 4.) Third, the AETC has made 
contractual arrangements for on-the-job 
training of black electronic engineering 
personnel. There is presently one trainee 
who, after obtaining a first class license, 
will be given the first vacancy on the 
AETC engineering staff. Fourth, the re¬ 
lationship between the AETC and the 
Alabama State Department of Education 
is explained. Since that department is by 


law responsible for instruction program¬ 
ing in the public schools, the AETC 
defers to it in matters of instructional 
programing content, criteria and subject 
selection. Finally, the AETC states that 
the Citizens Advisory Committee has 
been reorganized. This committee will act 
as a sounding board for the community 
to the AETC programing. It presently 
consists of 19 members, six of whom are 
black. 

28. The Edwards petitioners in their 
comments assert that the AETC proposal 
“is in fact desi gned as a means of prying 
loose an HEW grant.” (Edwards Com¬ 
ments, p. 3.) They state, in this con¬ 
nection, that, “* * • whatever its merits 
in satisfying HEW. the Proposal is not 
adequate to discharge AETC’s responsi¬ 
bilities as a Commission licensee.” (Foot¬ 
note omitted) (Edwards Comments, p. 4.) 
Although petitioners set forth numerous 
criticisms of the AETC proposal, they 
assert that their criticisms are not ex¬ 
haustive. “Petitioners are merely at¬ 
tempting to focus the Commission’s at¬ 
tention on the vapidness of the Proposal 
and its failure to reflect black input at 
any level.” (Edwards Comments, p. 7.) 
It is asserted that the black AETC Assist¬ 
ant Program Director occupies no policy 
position. The Edwards petitioners also 
assert that this individual is expected to 
perform duties “* • * requiring no less 
thain two and possibly three persons 
• * (Edwards Comments, p. 8.) Peti¬ 
tioners note that the questionnaire is to 
be developed with the assistance of Sam- 
ford University, a predominantly white 
school. In this regard, petitioners ques¬ 
tion why the AETC couldn’t have found 
a black university of equal competence. 
Petitioners state that there is a “total 
failure to provide for any black input in 
analysis of the survey returns.” (Ed¬ 
wards Comments, p. 10.) Thus, accord¬ 
ing to petitioners, by the time blacks are 
introduced into the process of program 
production, it is too late to compensate 
for the white bias which has preceded. 
Petitioners also question the practicality 
of the proposal for having black individ¬ 
uals preview the newly designed pro¬ 
grams in view of the desire of blacks to 
remain anonymous and the difficulty oi 
taking time to travel to the AETC studios 
to watch the preview. Further, petition¬ 
ers note “there are still no blacks making 
decisions with respect to the airing oi 
nationally distributed programs of rele¬ 
vance, concern and/or interest to blacks 
educational and cultural needs.” (Ed¬ 
wards Comments, p. 15.) While com¬ 
mending the association with the consor¬ 
tium of black institutions, petitioners 
urge that * a production contract 

should be arranged with one of the blac 
colleges.” (Edwards Comments, P. i*-' 
Petitioners further complain that tne 
* • AETC lias done nothing to assure 
adequate black employment at its pro¬ 
duction centers.” (Edwards Comments, P- 
17.) With regard to the Citizens Advisory 
Committee, petitioners assert that it 
hardly a “grassroots sounding board, 
since its members are “professionals and 
representatives of traditional civic or 
ganizations.” (Edwards Comments, i 
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18.) Petitioners also question how the 
Board will function. Finally, petitioners 
state. “The Proposal cannot, in any 
event, allow AETC to escape the conse¬ 
quences of its past actions. Belated up¬ 
grading or pledges of improved service 
cannot, in the face of a license challenge, 
aid the licensee." (Edwards Comments, 

i>. 20.) 

29. In the AETC’s letter of July 16, 
1971, it advised the Commission of the 
progress which has been made imple¬ 
menting its April 27th proposal. It also 
lias amplified its relation to the State 
Board of Education and has submitted 
more details concerning the Citizens Ad¬ 
visory Board's function. Thus. AETC 
notes that its survey form has been 
designed and it is in the process of mak¬ 
ing the final selection of 12 black college 
students to conduct the survey. The 
AETC further notes that it has estab¬ 
lished Alabama Agricultural and Me¬ 
chanical University, a predominantly 
black school in Normal, Ala., as a con¬ 
tract program production agency. With 
regard to its cooperation with the consor¬ 
tium of black institutions for creation of 
a series of programs developed and pro¬ 
duced by blacks, the AETC states that it 
now has expended its original plan to in¬ 
clude all eight schools of the consortium. 
Each school will develop four programs 
for a 32-program series. Finally, "in order 
to reenforce its sincerity and dedication 
to the commitment of minority involve¬ 
ment and programing * * *" the AETC 
has submitted an equal opportunity pro¬ 
gram (section VI of the Renewal Form). 

30. On August 16, 1971. the Edwards 
petitioners submitted comments on the 
AETC updated proposal. In essence, they 
conclude that the updating is not respon¬ 
sive to their comments on the proposal 
and note that the updating "reflects the 
same built-in biases of which petitioners 
have already complained." 

Conclusions 

31. As may be seen from the foregoing, 
hiis case has been further complicated 
by the fact that the issues raised on re¬ 
consideration extend well beyond the 
issues set forth in the initial complaints. 
Pursuant to § 1.106(c) of the Commis¬ 
sion's rules 47 CFR 1.106(c), a petition 
lor reconsideration which relies on facts 
not previously submitted to the Commis¬ 
sion will be granted only if the facts 
relied upon <i> relate to circumstances 
vhich have changed since the last oppor¬ 
tunity to present such matters, or (ii) 
were unknown to the petitioner until 
alter his last opportunity to present such 
matters and could not have been ascer¬ 
tained through the exercise of ordinary 
mhgence. For the most part the facts 
now relied upon by the Edwards peti- 
joners wefre not previously presented to 
ne Commission. Further, it is clear that 

presen ted on reconsideration 
ouici have been ascertained prior to the 

ac tion of June 24,1969, had 
v; Edwards petitioners exercised the 
equisite diligence. However, so that there 
no question about our full con- 
d<v>w™T n of all matters raised, we have 
-tiaed to consider and rule on every 


issue regardless of the time it was pre¬ 
sented. While we are hopeful that the 
approach will not encourage the injec¬ 
tion of new issues on reconsideration in 
future cases, we are satisfied that, full 
consideration is justified in this case. 

32. The first issue raised is whether the 
AETC’s license renewal applications for 
the above-captioned stations should be 
designated for hearing on the grounds 
that the licensee has made no efforts to 
conduct a survey to determine the needs 
and interests of black Alabamians. It is 
well established that commercial broad¬ 
casters must conduct surveys to deter¬ 
mine the needs and interests of their 
service areas. However, the Commission 
has never required noncommercial edu¬ 
cational broadcasters such as the AETC 
to conduct community surveys. In fact, 
the Commission has specifically ex¬ 
empted noncommercial educational 
broadcasters from all of the requirements 
of its "Primer on Ascertainment of Com¬ 
munity Problems by Broadcast Appli¬ 
cants," 27 FCC 2d 650 (1971), wherein 
we stated that, 

[gliven the reservation of channels for 
specialized kinds of programing, educational 
stations manifestly must be treated dif¬ 
ferently than commercial stations. 2 

33. Therefore, since we have not im¬ 
posed ascertainment requirements on 
noncommercial educational broadcasters, 
we believe it would be inappropriate to 
designate the AETC’s license renewal 
applications for hearing on a survey 
issue. Instead, the subject of requiring 
noncommercial educational broadcast¬ 
ers to conduct some type of survey would 
be more appropriate for exploration in 
an overall rulemaking proceeding. Fur¬ 
thermore, we note that the AETC is now 
in the process of conducting an exten¬ 
sive survey to determine the needs and 
interests of black Alabamians. Despite 
petitioners’ criticisms of the AETC’s sur¬ 
vey. we believe that the licensee is mak¬ 
ing an honest and good faith effort to 
determine the particular needs and in¬ 
terests of black Alabamians and that the 
Alabama educational television net¬ 
work’s programing service for the State’s 
black population will only benefit as a 
result of the licensee’s efforts. We con¬ 
clude, therefore, that the relief requested 
on this issue is not now appropriate. 

34. The next issue raised is whether 
the AETC's assumption of control over 
the Alabama educational television net¬ 
work’s programing operations, including 
its NET affiliation agreement, consti¬ 
tutes a violation of the terms of its 
broadcast authorizations and section 
310(b) of the Communications Act of 
1934, as amended. The Commission's 
records show that the AETC was created 


2 It is noteworthy that FCC Form 342, the 
renewal application for noncommercial edu¬ 
cational AM, FM, and TV stations, does not 
request any information concerning a non¬ 
commercial broadcasters’ efforts to ascer¬ 
tain the needs and Interests of their service 
areas, which, as in this case, often encompass 
more than a single service area. Compare 
section IV of FCC Form 303, the renewal 
application for commercial broadcasters. 


in 1953 by Act 81 of the Alabama State 
Legislature. The AETC is composed of 
five members appointed by the Governor 
of Alabama for 10-year terms, the term 
of one member expiring every 2 years. 
As a supplement to the AETC there is 
a Program Board, which is a policy in¬ 
terpreting body and acts in an advisory 
capacity to the AETC. Further, the 
Program Board is appointed by the 
AETC. There is nothing In the Commis¬ 
sion’s files, however, which indicates 
that this agency ever predicated a grant 
of a broadcast license to the AETC on 
the condition that a Program Board or 
some other interorganizational entity 
exercise responsibility over the licensee’s 
programing operations, including its 
NET affiliation agreement. Instead, when 
the AETC was granted its first broad¬ 
cast license, overall responsibility for 
programing, engineering and policy was 
vested in the AETC—the licensee. The 
AETC, of course, in carrying out its 
functions as a licensee, may delegate 
certain responsibilities just as any other 
broadcaster or corporate entity. How¬ 
ever, the AETC, as licensee, also has ulti¬ 
mate control over every aspect of its 
broadcast operations; consequently, al¬ 
though the AETC may have delegated 
certain program functions to its Pro¬ 
gram Board or program production cen¬ 
ters, these facts do not alter the rights 
vested in the AETC to revoke such dele¬ 
gations and to exercise full responsibility 
over its programing operations. Such 
action does not constitute a violation of 
section 310(b) of the Communications 
Act. We also conclude, therefore, that 
the relief requested on this issue is not 
appropriate. 

35. The next issue raised concerns the 
AETC’s programing performance. In 
sum, the petitioners argue that the AETC 
has systematically excluded all NET pro¬ 
grams specifically relevant to blacks; 
and, further, has failed to provide a suffi¬ 
cient amount of local programing to com¬ 
pensate for the failure to broadcast NET 
black oriented programing. The peti¬ 
tioners also argue that the AETC lias vio¬ 
lated the freedom of speech of black 
Alabamians by deleting from its program 
schedule certain NET programs because 
of alleged vulgarities. 

36. The AETC. as previously indicated, 
was created in 1953 for the purpose of 
establishing and maintaining an educa¬ 
tional television network in the State of 
Alabama. Since its creation, the AETC 
has become the licensee of eight noncom¬ 
mercial television stations, namely: 
WAIQ (Montgomery), WBIQ (Birming¬ 
ham). WCIQ (Chealia State Park), 
WDIQ (Dozier). WEIQ (Mobile), WFIQ 
(Florence), WGIQ (Louisville), and 
WHIQ (Huntsville). The AETC is pres¬ 
ently operating a ninth station, WIIQ. 
Demopolis, under program test authority. 
Also fully operational are three transla¬ 
tor stations located in Hamilton (W7- 
OAN), Winfield (W7ZAN), and Guin 
(W7YA). Over 1,000 miles of microwave 
facilities interconnect these stations and 
all programing is simulcast over the 
AETC's television stations. With regard 
to the AETC’s programing, the licensee 
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has entered into contracts with the Uni¬ 
versity of Alabama, Auburn University, 
Monte vail o University, the State Board 
of Education, the Huntsville City Board 
of Education, the Birmingham Board of 
Education, the Mobile Board of School 
Commissioners, and Alabama Agricul¬ 
tural and Mechanical University, each of 
which supplies “approximately an equal 
share of the more than 40 hours weekly 
of Alabama-originated television pro¬ 
graming.’* 3 The AETC has also entered 
into agreements with the NET and Pub¬ 
lic Broadcasting Service for nationally 
produced programing. 

37. The licenses for AETC’s various 
television stations have been regularly 
renewed since beginning their broadcast 
operations. The Commission, of course, 
when reviewing a license renewal appli¬ 
cation, is obligated to consider the broad¬ 
caster’s overall performance—both fa¬ 
vorable and unfavorable—in determining 
whether a renewal should be granted. 
AETC’s pending renewal applications, 
which set forth the licensee’s operations 
for the preceding license term, disclose 
that during a typical week the Alabama 
educational television network presents 
29 hours (38 percent) of instructional 
programing, 11 hours and 45 minutes 
(15 percent) of general educational 
programing, 6 hours and 30 minutes 
(9 percent) of performing arts pro¬ 
graming, 19 hours (25 percent) of pub¬ 
lic affairs programing, and 10 hours and 
15 minutes (13 percent) of all other pro¬ 
graming. Of this programing, 50 hours 
and 30 minutes (69 percent) is produced 
by AETC’s various program production 
cent) is provided by networks, and 7 
hours and 45 minutes (10 percent) 
is provided by other sources. These 
figures disclose that the AETC’s major 
effort has been in the areas of in¬ 
structional and educational program¬ 
ing. a noteworthy effort since Alabama 
has the lowest per pupil expenditure 
for education than that of any other 
State. In this respect, the AETC pro¬ 
duces and telecasts a large number 
of in-school educational programing, 
which teachers throughout the State 
use to supplement their regular class¬ 
room instruction. By way of example, 
the AETC presents programs dealing 
with science, handwriting, mathematics, 
word study, speech improvement, read¬ 
ing, and many other subjects which 
serve as instructional aid in grades one 
through 12. 

38. The record also shows that the 
AETC has broadcast a number of inte¬ 
grated programs. That is, from Septem¬ 
ber 1. 1969, through March 27, 1970, the 
AETC presented 257 integrated pro¬ 
grams constituting 217 hours of broad¬ 
cast time. The record also discloses that, 
for the period extending from Septem¬ 
ber 1969 through July 1970, the AETC 
presented 554 integrated programs con¬ 
stituting 443 hours of its total broadcast 
time. The AETC also submits that it 
broadcast 635 programs constituting ap¬ 
proximately 299 hours of its total broad¬ 
cast schedule from September 1969 


* See Opposition, p. 4. 
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through July 1970 which were occasion¬ 
ally integrated but for which it did not 
know the number of isolated shows be¬ 
cause no records were kept. 

39. With regard to NET programing 
the AETC acknowledges that it has re¬ 
fused to broadcast a number of such 
programs because, in its opinion, such 
programs contained what it deemed to 
be offensive language. Thus, in its letter 
of February 25, 1970, the AETC stated: 

It is Interesting to note that the programs 
being insisted upon as part of the AETC 
schedule by the U of A Faculty Senate, Col¬ 
lege of Arts and Sciences, and an employee 
of the U of A Broadcasting Services in their 
complaints to the FCC are by name: “Black 
Journal," “Soul," “The Show," “On Being 
Black." and others. It should also be noted 
that the NET affiliate contract requires a NET 
program be run in full. No editing is 
permitted. 

For documentation there are here listed 
quotes from some of the audio portions of 
those productions In addition to several 
visual sequence descriptions: 

The Show: (Program No. 3, January 25, 
1970) Mason Williams said. “• • • The 
black man has endured a lot of bullshit 
really from * * * Lyrics of song by Mason 
Williams Included, “In our birthday suits 
we had a few toots and I sure ain’t talking 
about beers * • • you’re the best shot I’ve 
seen in years ♦ • • I'll bet I can beat you 
to bed again • • •" 

Black Journal: (Program No. 17. Octo¬ 
ber 24, 1969) Contained the phrases “Screw 
your brother • • • go to hell • • • damn • • • 
rats leaving crap in the comer • • •" 

Hospital: (NET Special, February 2, 1970) 
Discussion by a man who stated that he was 
a male prostitute and that he was on wel¬ 
fare. A pelvic exam was being performed on 
a female (draped). A vomiting man exclaim¬ 
ing “shit” several times during his 2-minute 
seizure. A bloodsoaked man kept on camera 
for 3 minutes. A postcranium performed and 
the brain removed during the sequence. 

Soul: (Program No. 6, March 11, 1970) 
A poem about drugs: ••• • • Dope is shit • * * 
put shit in your arm • • • mama's tears • • • 
what difference do it make, stay high sucker 
chump." 

In the Company of Men: (NET Journal 
No. 2G4, February 9. 1970) Contained sev¬ 
eral “goddamns” "• • • get your black ass 
out of here * • •" A statement by one of the 
participants to the effect that his foreman 
required him to perform perverted acts or 
lose his job. 

Hemiskringla: (NET Playhouse. No. 102, 
November 7, 1969) Male nude appeared on 
scene without any apparent motivation. 
Member of the DAR desocrating the U.S. 
flag. A group of virtually nude men and 
women In a pile biting the blood out of one 
another and licking the blood. 

On Being Black: (“Johnny Ghost/’ Octo¬ 
ber 8. 1969) Had a nude male shower se¬ 
quence. several profane expressions and a 
confrontation between the principal charac- 
ter^and his wife because he wouldn’t go to 
bed with her while In training. 

Soul: (Preview, January 20, 1970) Song 
containing “Proud songs of rebellion our 
fathers sang • • • whores • • • babies with¬ 
out fathers," Also. “If Wallace did not 
exist ♦ • * If Agnew did not exist • • • 
beautiful, beautiful • • •** Then a poem, 
“• • • dine ’em, dance ’em, take ’em to 
bed ♦ • •“ 

40. The NET affiliation agreement 
provides, in substance, that stations will 
broadcast its programs in full without 
any deletions, alterations, edits, or other 
changes. Here the AETC determined that 


a number of NET’S programs were not 
suitable for broadcast, not because they 
pertained to blacks, but, instead, because 
in its judgment they were offensive. The 
AETC submits how r ever that it has not 
systematically excluded all NET black 
oriented programing. As previously in¬ 
dicated, the AETC has adopted a pre¬ 
view procedure to determine whether 
NET programs are suitable for broad¬ 
cast. Following this preview procedure, 
the Alabama Educational Television net¬ 
work has telecast at least three of NET’S 
“Black Journal” programs and all of 
NET’S “Black Frontier” series. These 
programs have been telecast since the 
AETC assumed full control over its NET 
affiliation agreement (i.e., after July 1, 
1969). 

41. In “Office Communication of 
United Church of Christ v. F.C.C.,” 359 
F. 2d 995 (1966), the court stated that 
the best criterion for determining 
whether a renewal should be granted is 
the licensee’s past performance. The 
court stated further that the Commis¬ 
sion could not make an affirmative public 
interest finding based on a “pious hope" 
for better performance because the li¬ 
censee of WLBT-TV had neither prom¬ 
ised or demonstrated any capacity or 
willingness to change. As to the need for 
a properly rim station in Jackson, Miss., 
the court found that there was not suf¬ 
ficient evidence in the record to justify 
a “policy determination” that WLBT was 
needed in the community. However, li¬ 
censing is also prospective in nature, in 
that it authorizes future operation. Ac¬ 
cordingly, in “United Church of Christ, 
supra, the court indicated that the 
Commission had discretion to experi¬ 
ment and take calculated risks on re¬ 
newal of broadcast licenses based on the 
applicant’s proposals for the future. For 
the purposes of forecasting, of course, the 
Commission must review the applicant’s 
background for evidence as to expectable 
performance. As previously noted, the 
record discloses that the AETC has 
broadcast a number of integrated pro¬ 
grams. Clearly, this is a fact from which 
the Commission may draw inferences as 
to AETC’s future probabilities/ Accord¬ 
ingly, w r e are of the opinion that it is 
entirely appropriate to examine the 
AETC’s future proposals. This is espe¬ 
cially true in a case such as this where 
one aspect of the licensee’s programing 
performance has been questioned and 
the record discloses an otherwise out¬ 
standing service in the public interest; 
and, where, unlike the circumstances 
presented in “United Church of Christ, 
supra,” we are concerned with a network 
of noncommercial educational television 
stations serving a statewide area and de¬ 
voting a substantial amount of its broad¬ 
cast time to instructional/educational 

programing (paragraphs 37-39, abo ve • 

42. As delineated in its proposal to 
HEW of April 1971 and amplified in its 
letter to the Commission of July 16, 1971. 
we note that the AETC is making a spe¬ 
cial effort to ascertain the needs and in - 
terests of Alabama’s black population. 


‘Sea, footnote 5 Lnfra, paragraph 43. 
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We also note that the AETC has already 
made arrangements with eight predomi¬ 
nately black colleges and universities to 
produce 32 programs concerned specifi¬ 
cally with the needs of black Alabam¬ 
ians. m addition, the AETC has en¬ 
tered into a contractual arrangement 
with a predominately black university to 
provide an additional program origina¬ 
tion center. Finally, we note that the 
AETC has undertaken efforts to open up 
additional channels of communications 
with the black community. 

43. The Commission is thus faced with 
a difficult choice between two conflict¬ 
ing considerations. On the one hand, the 
AETC has established one of the best 
noncommercial educational television 
networks in the United States; and, 
further, produces and broadcasts a large 
number of educational/instructional 
programing designed to improve the 
quality of education for Alabamians. In 
this connection, we note that the AETC’s 
in-school programs are received in 702 
elementary schools and 309 high schools, 
and that the licensee’s broadcasts are 
available to 10,025 teachers. 437,068 ele¬ 
mentary students, and 471,295 high 
school students. The foregoing facts 
militate against a finding that AETC 
discriminated against blacks in its pro¬ 
graming presentations. The record also 
discloses that the AETC is undertaking 
additional efforts to improve its service 
to meet the specific needs of Alabama's 
significant black population. On the 
other hand, however, there is a charge 
that the AETC has deliberately excluded 
a number of network programs on racial 
grounds and, also, has failed to compen¬ 
sate for its failure to broadcast network 
black-oriented programing. In short, it 
is claimed that AETC's programing per¬ 
formance has been wholly inadequate to 
meet the educational and cultural needs 
of Alabama's blacks. Although the rec¬ 
ord discloses that the AETC has broad¬ 
cast some network offerings and rejected 
others, the facts available do not other¬ 
wise provide sufficient information for 
the Commission to decide this aspect of 
this proceeding on the bases of the plead¬ 
ings. Accordingly, without a full record 
of facts and adversary news that an 
evidentiary hearing would provide, we 
believe that this aspect of this proceed¬ 
ing could best be resolved by having the 
AETC's above-captioned license renewal 
applications designated for hearing/’ 

44. Likewise, in view of the claim that 
the AETC has discriminated in its pro¬ 
graming we believe that the questions 
raised regarding the AETC’s compliance 
with § 73.680 of the Commission's rules 
could also best be resolved in an eviden¬ 
tiary hearing. In short, our rules regard- 


c As noted in paragraph 41, the Commis¬ 
sion believes it is appropriate to explore what 
efforts are being undertaken by the AETC to 
^® v ® lo P programing to meet the needs of 
Alabama’s citizens and, accordingly, an ap¬ 
propriate issue has been added. However, in 
ugnt of the evidence adduced under Issues 
2 herein, Issue 3 herein has been added 
without prejudice to the rights of the parties 
& rgue, subsequently, what weight should 
accorded the evidence adduced under 
issue 3 . 


ing nondiscrimination in the employ¬ 
ment practices of broadcast licensees 
have been designed to achieve equality 
of employment opportunities. Accord¬ 
ingly, issue 4 below is designed to ex¬ 
plore whether the AETC has made 
reasonable and good faith efforts to com¬ 
ply with the provisions of § 73.680 of the 
Commission’s rules. The issue set forth 
below however is not designed for the 
purpose of exploring whether the AETC 
is responsible for the employment poli¬ 
cies and practices of its various program 
production centers. The record discloses 
that these centers are separate entities; 
e.g., the University of Alabama, Alabama 
Agricultural and Mechanical University, 
etc. There is, obviously, a close working 
relationship between the AETC and its 
progam production centers. However, 
since they are separate entities, peti¬ 
tioners’ claim that the AETC is respon¬ 
sible for assuring that their production 
centers do not discriminate is not well 
founded. Clearly, the AETC cannot dic¬ 
tate to any independent organization, 
whether it be one of its program produc¬ 
tion centers, the NET, or some other sep¬ 
arate entity, what their employment 
policies and practices should be. Also, 
our rules have no applicability whatso¬ 
ever to the AETC’s program production 
centers. 

45. Our action here today, in effect, 
disposes of the Brown-Wright and Ed¬ 
wards petitions for reconsideration. The 
matters set forth in the Edwards petition 
and the relief sought have been con¬ 
sidered in the issues we have adopted. 

46. In view of the foregoing; It is 
ordered , That the petition for recon¬ 
sideration filed by Anthony Brown and 
William D. Wright is dismissed/ 

47. It is further ordered. That the 
petition for reconsideration filed by Rev¬ 
erend Eugene Farrell, Linda Edwards, 
and Steven Suitts, to the extent indi¬ 
cated above, is granted, and, in all other 
respects, is denied. 

48. It is further ordered , That our 
action of June 24, 1970, granting the 
Alabama Educational Television Com¬ 
mission’s license renewal applications 
for Stations WAIQ(EI>-TV), WBIQ(EEK- 
TV), WCIG(ED-TV), WDIQ(ED-TV), 
WEIQ(ED-TV), WFIQ(ED-TV), WGIQ 
lED-TV), and WHIQ(ED-TV) is hereby 
rescinded. 

49. It is further ordered. That, pur¬ 
suant to section 309(e) of the Communi¬ 
cations Act of 1934, as amended, the 
Alabama Educational Television Com¬ 
mission's above-captioned applications 
are designated for hearing, at a time and 
place to be specified in a subsequent 
order, upon the following issues: 

(1) To determine whether the Alabama 
Educational Television Commission has 
followed a racially discriminatory policy 
in its overall programing practices. 

(2) To deterfnine whether the Alabama 
Educational Television Commission lias 


•See, however, 47 CFR 1.223 which pro¬ 
vides, in substance, that any party In Inter¬ 
est desiring to participate in any hearing 
may file a petition for leave to Intervene. See, 
also, 47 CFR 1.225, which pertains to par¬ 
ticipation by nonparties. 


broadcast programing serving the needs 
of Alabama's citizens. 

(3) To determine the extent of efforts 
being undertaken by the Alabama Edu¬ 
cational Television Commission to de¬ 
velop programing to serve the needs of 
Alabama’s citizens. 

(4) To determine whether the Alabama 
Educational Television Commission lias 
made reasonable and good faith efforts 
to assure equal opportunities in its em¬ 
ployment policies and practices in ac¬ 
cordance with § 73.680 of the Commis¬ 
sion's rules. 

(5) To determine whether, in light of 
the evidence adduced pursuant to the 
foregoing issues, a grant of the Alabama 
Educational Television Commission's 
above-captioned applications would serve 
the public interest, convenience, and 
necessity. 

50. It is further ordered. That Rev¬ 
erend Eugene Farrell, Linda Edwards, 
and Steven Suitts are made parties to the 
hearing ordered herein. 

51. It is further ordered , That, in ac¬ 
cordance with section 309(e) of the Com¬ 
munications Act of 1934, as amended, 
the burden of proceeding with the In¬ 
troduction of evidence and the burden 
of proof shall be upon the Alabama Edu¬ 
cational Television Commission as to 
issues 1, 2, 3, and 4; and that the peti¬ 
tioners and then the Broadcast Bureau 
shall follow with any evidence in their 
possession relevant to those issues. Issue 
5 is conclusionary. 

52. It is further ordered , That, to avail 
themselves of the opportunity to be 
heard, the Alabama Educational Tele¬ 
vision Commission and petitioners Rev¬ 
erend Eugene Farrell, Linda Edwards, 
and Steven Suitts, in person or by attor¬ 
ney. shall, within twenty (20) days of the 
mailing of this order, file with the Com¬ 
mission, in triplicate, a written appear¬ 
ance pursuant to § 1.221(e) stating an 
intention to appear on the date set for 
the hearing and present evidence on the 
issues specified in this order. 

53. It is further ordered , That, pur¬ 
suant to section 311(a)(2) of the Com¬ 
munications Act of 1934, and § 1.594 of 
the Commission’s rules, the Alabama 
Educational Television Commission shall 
give notice of the hearing within the 
time and manner prescribed in § 1.594 
and thereafter advise the Commission 
of the publication thereof as required by 
said rule. 

Adopted: February 8, 1972. 

Released: February 11, 1972. 

Federal Communications 
Commission 7 

[seal! Ben F. Waple, 

Secretary . 

[FR Doc.72-2423 Filed 2-16-72;8:48 ami 


7 Chairman Burch concurring and issuing 
a statement in which Commissioner Reid 
joins; Commissioner Bartley dissenting and 
Issuing a statement; Commissioner Johnson 
concurring in part and dissenting in part and 
issuing a statement: Commissioner H. Rex 
Lee absent; Commissioner WUey abstaining 
from voting. Statements of Commissioners 
Johnson and Bartley filed as part of the origi¬ 
nal document. 
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lDockets Nog. 19431-19433; FOC 72-136] 

BLUE RIDGE BROADCASTING CO., 
INC, ET AL. 

Memorandum Opinion and Order 

Designating Applications for Con¬ 
solidated Hearing on Stated Issues 

In regard applications of Blue Ridge 
Broadcasting Co., Inc., Sanford, Fla., Re¬ 
quests: 1190 kc., 250 w.. Day, Docket No. 
19431, File No. BP-18077; Hymen Lake, 
Pine Castle-Sky Lake, Fla., Requests: 
1190 kc., 250 w., Day. Docket No. 19432, 
File No. BP-18491; S & S Broadcasting 
Co., Titusville, Fla., Requests: 1190 kc., 
5 kw., DA. Day. for construction permits, 
Docket No. 19433, File No. —. 

1. The Commission has before it for 
consideration (1) the above-captioned 
mutually exclusive applications; (ii) a 
petition to dismiss the application of Hy¬ 
men Lake filed by S & S Broadcasting 
Co.; (iii) a petition to dismiss the ap¬ 
plication of S & S Broadcasting Co. filed 
by WRMF, Inc., licensee of station 
WRMF, Titusville. Fla.; (iv) an informal 
objection 1 to the application of Hymen 
Lake and S & S Broadcasting Co., filed by 
Blue Ridge Broadcasting Co., Inc.; and 
(v) pleadings in opposition and reply 
thereto. 

2. Although WRMF, Inc., did not indi¬ 
cate its basis to challenge the S & S pro¬ 
posal for Titusville, standing will be pre¬ 
sumed in this instance since petitioner 
is the licensee of station WRMF in Titus¬ 
ville and would compete for listeners and 
advertisers with the proposed new sta¬ 
tion. Therefore, it is a party in interest 
within the meaning of section 309(d) (1) 
of the Communications Act of 1934, as 
amended. “Federal Communications 
Commission v. Sanders Brothers Radio 
Station,'* 309 U.S. 470. 9 RR 2008 (1940). 

3. The application of S & S Broadcast¬ 
ing Co. has not been accepted for filing 
because petitioner, WRMF. Inc., contends 
that the proposal would be in contraven¬ 
tion of the acceptability criteria set out 
in § 73.37(a) of the Commission’s rules. 
On the basis of the conductivity value 
indicated by Figure M-3 of the rules, the 
proposed 0.5 mv/m contour of S & S 
Broadcasting would receive overlap from 
the 0.025 mv/m contour of station 
WAVS, Ft. Lauderdale, Fla., in viola¬ 
tion of § 73.37(a) of the rules. In an 
attempt to establish that a violation of 
§ 73.37(a) is not involved, S & S has sub¬ 
mitted field intensity measurement data 
made on a test transmitter installation 
located near its proposed site for the pur¬ 
pose of establishing the extent of its 
proposed 0.5 mv/m service area in the 
general direction of WAVS. In addition, 
the applicant submitted measurements 
made in September 1970, on WAVS on a 
direct path (347.8°) towards the S & S 
antenna site for the purpose of deter¬ 
mining the extent of the WAVS 0.025 


1 Hymen Lrfike contends that the objections 
raised In a letter filed by Blue Ridge Broad¬ 
casting Oo., Inc., constitute a petition to deny 
and is unacceptable since It was not timely 
filed. The Commission, however, will accept 
the letter as an Informal objection accord¬ 
ing to $ 1.587 of the Commission rules. 


mv/m contour towards its proposed 0.5 
mv/m contour. On the basis of this meas¬ 
ured radial, it appears that the WAVS 
0.025 mv/m contour would be virtually 
tangent with the proposed S & S 0.5 mv/ 
m contour. Measurements were made 
also by the applicant on station WRBD, 
Pompano Beach, Fla. (located approxi¬ 
mately 5.5 miles from WAVS), to indi¬ 
cate that the effective soil conductivity 
over several paths towards the S & S 0.5 
mv/m contour is less than indicated by 
Figure M-3. In a petition to dismiss filed 
on July 16, 1969, and in supplements 
thereto, WRMF, Inc., contends that the 
S & S proposal would receive overlap 
from station WAVS in violation of the 
rules. WRMF submitted field intensity 
measurement data made on WAVS along 
the same radial (347.8°) as measured by 
S & S. The WAVS radial was measured by 
WRMF in September 1970, and again in 
April 1971, and both sets of measurement 
data indicate that the 0.025 mv/m con¬ 
tour of WAVS would not only overlap the 
S & S proposed 0.5 mv/m contour but 
would extend approximately 12 miles be¬ 
yond the proposed antenna site. WRMF 
also submitted measurements made on 
WRBD in the direction of Titusville as 
well as measurements made on WQAM, 
Miami, Fla. The measured radial on 
WQAM passes through the site of WAVS 
on almost a direct line towards the pro¬ 
posed S & S antenna site. These measure¬ 
ments likewise indicate a conductivity 
value which would result in the 0.025 
mv/m contour of WAVS overlapping the 
S & S 0.5 mv/m contour. We also note 
that in addition to the field intensity 
measurement data made by S & S and 
WRMF on station WAVS, measurements 
have been made by Blue Ridge Broad¬ 
casting Co., Inc., in support of its appli¬ 
cation. The data include a measured 
radial made on WAVS along the same 
bearing (347.8°) as measured by S & 8 
and WRMF. The extent of the WAVS 
0.025 mv/m contour, as determined by 
Blue Ridge, is in substantial agreement 
with that determined by the measure¬ 
ments submitted by WRMF and also 
indicate that the WAVS 0.025 mv/m 
contour would overlap the S & S 0.5 
mv/m contour. 

4. From the foregoing, it is apparent 
that extensive measurement data have 
been filed regarding the question of pro¬ 
hibited overlap. On the WAVS 347.8° 
radial alone, no less than four sets of 
measurement data have been made dur¬ 
ing the months of February. April, Sep¬ 
tember, and November. The measure¬ 
ments were made by three different en¬ 
gineers and extend to a distance as great 
as 185.3 miles from the WAVS site. Three 
of the four sets of measurement data on 
this radial are in reasonable agreement 
and indicate that the 0.025 mv/m con¬ 
tour of WAVS extends to a distance 
greater than 180 miles on that azimuth 
and overlaps the S & S proposed 0.5 mv/m 
contour to a significant degree. The 
measurement data filed by S & S on this 
radial, however, are in great disagree¬ 
ment with the other three sets of data, 
especially at distances greater than 100 
miles from the WAVS antenna, and in¬ 
dicate that the WAVS 0.025 mv/m con¬ 


tour extends only 159 miles. Since the in¬ 
consistencies in the measurement data 
are irreconcilable, an evidentiary hear¬ 
ing must be held to resolve the matter. 1 
If evidence received In hearing establishes 
that the S & S proposal would involve 
overlap in violation of § 73.37(a) of the 
rules, the application will be dismissed. 
If on the other hand it is established that 
the S & S proposal would not violate that 
section the application will be accepted 
for filing, and in order that the appli¬ 
cation herein may proceed to hearing 
without further delay, we are designating 
It for hearing at this time. The Hear¬ 
ing Examiner shall hear issues number 
10 and 11, pertaining to acceptability, 
and if he finds S & S Broadcasting Co. 
acceptable for filing, his finding will be 
determinative of that question and the 
hearing shall proceed on that basis. In 
such event, the Commission will issue a 
public notice announcing the acceptance 
of the application for filing and inter¬ 
ested parties will have 30 days from that 
date to file petitions to deny. 

5. The S & S Broadcasting proposal 
does not comply with § 1.569 of the Com¬ 
mission rules in that the proposed trans¬ 
mitter site is located outside the 500- 
mile extension of the 0.5 mv/m-50 per¬ 
cent nighttime contour of a class I-A 
station, KSL, Salt Lake City, Utah. This 
proposal, however, under § 1.569 is con¬ 
cerned only with the frozen channel 
1160 kc., which is 30 kc. removed from 
the applicant’s proposed frequency. In 
keeping with our general policy in such 
cases, we conclude that a finding of mate¬ 
rial prejudice to possible n-A assign¬ 
ments under these circumstances would 
be unrealistic. Accordingly, a waiver of 
§ 1.569 will be granted. “Peter L. Pratt,” 
16 FCC 2d 967 (1969). 

6. S & 8 Broadcasting proposes to use 
an antenna ground system consisting of 
120 radials each 207 feet in length equally 
spaced around the base of each antenna 
tower. Examination, however, of Figure 
2A of the applicant’s engineering exhibit 
(antenna site plat) indicates that some 
of the radials will be much shorter than 
207 feet due to property limitations. Ac¬ 
cordingly. an issue regarding the antenna 
site will be included. 

7. According to § 73.37(b) of the Com¬ 
mission rules, an application may be 
granted notwithstanding overlap of the 
proposed 0.5 mv/m contour and the 
0.025 mv/m contour of another cochan¬ 
nel station, where the applicant would 
be the first standard broadcast facility 
in a community of any size wholly out¬ 
side of an urbanized area or the first 
standard broadcast facility in a com¬ 
munity of 25,000 or more population 
wholly or partly within an urbanized 
area. The Commission, by letter, in¬ 
formed Hymen Lake that on the basis ; ox 
the measurement data on file the 
mv/m contour of station WAVS, Fort 
Lauderdale, Fla., would overlap the pro¬ 
posed 0.5 mv/m contour in contravention 
of § 73.37(b). In response to the Com¬ 
mission inquiry. Hymen Lake acknowl¬ 
edges the overlap but claims that it doc 


••‘Harvest Radio Corporation/' 22 FCC 2d 
820, 19 RR 2d 12 (1970). 
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not render his application ineligible for 
a grant. He claims that his proposal is 
in conformity with the rule because he 
proposes a cocommunity of license that 
would provide the first standard broad¬ 
cast facility for the community of Sky 
Lake, which lies wholly outside the Or¬ 
lando urbanized area, and for the com¬ 
munity of Pine Castle, which has a 
population in excess of 25,000 and lies 
within the Orlando urbanized area. In 
support of his argument, Hymen Lake 
states that the number of charitable and 
civic organizations in Sky Lake dis¬ 
tinguish it as a community from Orlando 
and the Orlando urbanized area. In ad¬ 
dition, he claims that the boundaries of 
Pine Castle are the same as the bound¬ 
aries of the Pine Castle Fire and Flood 
Control District which. Hymen Lake 
maintains, is in the Orlando urbanized 
area and has a population in excess of 
25,000 according to the Pine Castle Fire 
and Flood Control District Census. 

8. In an engineering amendment at¬ 
tached to its informal objection. Blue 
Ridge Broadcasting, Inc., asserts that 
Hymen Lake does not comply with 
S 73.37(b) because Sky Lake, as shown in 
Hymen Lake’s own amendment, is partly 
within the Orlando urbanized area, and 
Pine Castle is part of the Pine Castle 
Civil Division with a total population of 
12,136 according to the preliminary 1970 
US. census. In defense of his position. 
Hymen Lake states that the Commission 
should utilize the latest census data 
available at the time the application was 
filed, and not the preliminary 1970 map 
of the Orlando urbanized area. More¬ 
over, he claims that if the 1970 figures 
incorporate Sky Lake into the Orlando 
urbanized area it would be inequitable to 
use the 1970 census data and reject Sky 
Lake as a community of license. With 
respect to Pine Castle, he states that de¬ 
picting the boundaries of the Pine Castle 
Fire and Flood Control District as the 
boundaries of the Pine Castle community 
is a more reasonable designation than 
we Pine Castle Division shown on the 
preliminary 1970 U.S. census map of the 
Orlando urbanized area. 

In light of the conflicting claims 
over the population, location, and char¬ 
acter of the communities of Pine Castle 
and Sky Lake, and the Commission’s re- 
^nt ruling s upholding the use of the 
inost recent and reasonable population 
figures available, the matter will be 
decided in hearing. Accordingly, a 
5 (3.37(b) issue will be specified, a-nd if 
evidence received in hearing estab¬ 
lishes that the proposal would vio¬ 
late § 73.37(b) of the rules, the applica¬ 
tion will be dismissed. 4 

10. In its petition to dismiss Hymen 
S & s Broadcasting asserts that 

■»oV ,Albert L> Crain, et al., H 28 FCC 2d 381 at 
^ 21 RR 2d 6Q7 at 611 (1971) 

th Bymen Dike has stated that tf It is found 
r* 1 he does not comply with { 73.37(b), an 
should be added to determine whether 
hfto V6r Is Justified. The applicant, however, 

as not provided a sufficient basis to support 
^ request, and, consistent with Commission 
the appUcation will be dismissed IX it 
Elates § 73.37(b). 


neither Pine Castle nor Sky Lake is a 
recognized community for aUocation 
purposes. 6 In an affidavit attached to the 
petition, S & S Broadcasting states that 
neither community has a municipal form 
of government, that there are no road 
signs or telephone listings indicating the 
existence of Sky Lake as a distinct com¬ 
munity or any public agencies in Pine 
Castle. In opposition, Hymen Lake 
claims that the mere fact that the com¬ 
munities are unincorporated does not 
mean that they are not recognized com¬ 
munities. Lake further contends that an 
allocation to Pine Castle-Sky Lake' would 
be consistent with a number of Commis¬ 
sion decisions on the question. 

11. In the absence of an evidentiary 
hearing, a determination cannot be made 
that either Pine Castle or Sky Lake 
qualifies as a community for allocation 
purposes under § 73.30(a) of the rules, 
and an appropriate issue will be included. 
Risner Broadcasting, Inc., 13 FCC 2d 781, 
13 RR 2d 912 (1968). In addition, an ap¬ 
plicant must make certain showings in 
accordance with 5 73.30(b) of the rules 
in order for a station to be licensed to 
serve more than one community. The 
Hymen Lake application is within the 
purview of this section and must demon¬ 
strate its ability to meet these require¬ 
ments. Accordingly, a 5 73.30(b) issue 
will also be added. 

12. S & S Broadcasting argues also 
that the Hymen Lake proposal would not 
place a 25 rnv/m signal over the entire 
business district of Pine Castle as re¬ 
quired by 5 73.188(b)(1) of the rules. In 
opposition, the applicant questions the 
accuracy of the 25 mv/m contour as 
drawn by the petitioner and concludes 
that the required signal would cover 
almost all of the business district. In view 
of this discrepancy, a coverage issue will 
be specified. 

13. S & S Broadcasting submitted en¬ 
gineering data showing that the proposed 
5 mv/m contour of Hymen Lake would 
penetrate the city of Orlando, Fla., 
which has a population of 99,006 accord¬ 
ing to the 1970 census. Petitioner claims 
that the total population of Pine Castle 
and Sky Lake is approximately 20.000. 
and the presumption arises, therefore, 
that the applicant intends realistically 
to serve the city of Orlando rather than 
its designated communities. “Policy 
Statement on Section 307(b) Considera¬ 
tions for Standard Broadcast Facilities 
Involving Suburban Communities,” 2 
FCC 2d 190, 6 RR 2d 1901 (1965). 

14. In opposition, Hymen Lake states 
that the area penetrated by the 5 mv/m 
contour consists of 1.4 square miles and 
6,169 people, or 7 percent of the total 
area and population of Orlando, and the 
proposal is not the type that the Policy 
Statement is designed to discourage. In 
addition, the applicant's engineer claims 
that to eliminate the penetration of 
Orlando would adversely affect the pro- 


®Sectlon 73.30(a)(1) states that • * • 
"each standard broadcast station will bo 
licensed to serve primarily a particular city, 
town, political subdivision, or community 
which will be specified in the station 
license • • •” 


posal. He states that the requested power 
is the minimum permitted by a class II 
facility; that the transmitter site is 
ideally situated for service to the main 
business areas of Pine Castle-Sky Lake 
and that a change in site would either 
increase the 5 mv/m envelopment of 
Orlando, reduce or eliminate the 25 
mv/m coverage of Pine Castle or Sky 
Lake, or increase the interference re¬ 
ceived from Fort Lauderdale. 

15. Since the Hymen Lake proposed 
5 mv/m contour penetrates the city of 
Orlando, a presumption that the appli¬ 
cant is realistically proposing to serve the 
larger community is raised under the 
Commission’s Policy Statement. Al¬ 
though the applicant’s engineer states, 
in effect, that the 5 mv/m penetration 
of Orlando is unavoidable. Hymen Lake 
has not attempted to make a detailed 
showing in rebuttal of the presumption. 
Accordingly. a 5 mv/m-suburban Issue 
will be included. 

16. Blue Ridge Broadcasting Co.. Inc., 
has failed to submit an exhibit showing 
the location of the principal business dis¬ 
trict of Sanford and its relation to the 
proposed 25 mv/m contour. Since an 
applicant must provide for a minimum 
field intensity of 25 mv/m over the busi¬ 
ness area of its city of designation in 
accordance with § 73.188(b) (1) of the 
rules, an appropriate issue will be 
included. 

17. Examination of the financial plans 
of Blue Ridge Broadcasting Inc., indi¬ 
cates that $67,640 will be needed to con¬ 
struct and operate the proposed facility 
for 1 year, consisting of: Down payment 
on equipment, $6,260; first-year pay¬ 
ments with interest, $7,380; miscellane¬ 
ous costs, $6,000; and first-year operating 
expenses, $48,000. To meet construction 
and operation costs, the applicant relies 
on $38,800 available cash, and $25,000 
notes receivable, for a total of $63,800. In 
addition to not meeting its requirements 
by approximately $4,000, the applicant’s 
reliance on notes receivable is misplaced 
since they are not sufficiently liquid. Ac¬ 
cordingly, a financial issue will be 
included. 

18. Financial data on file with the 
Hymen Lake proposal reveals that 
$85,400 will be needed to meet first-year 
construction and operation costs, con¬ 
sisting of down payment on equipment, 
$4,950: first-year equipment payments 
with interest, $5,450; building costs, 
$20,000; miscellaneous costs, $5,000; and 
first-year operating expenses. $50,000. 
The applicant plans to meet construction 
and operation costs with available cash, 
$28,000, and his share of cash available 
in another corporation, $62,000. for a 
total of $90,000. The applicant’s financial 
data, however, is not current and an 
issue will be added to determine the 
applicant’s present financial position. 

19. An analysis of the financial section 
of the S & S Broadcasting proposal dis¬ 
closes that it will require $131,400 to 
meet first-year construction and opera¬ 
tion costs, consisting of down payment 
on equipment, $12,375; first-year equip¬ 
ment payments with interest, $13,525; 
building, $2,500; miscellaneous costs, 
$5,000; loan payments with interest. 
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$13,000; and first-year working capital, 
$85,000. To meet these costs, the appli¬ 
cant intends to rely on available cash, 
$62,000, and a bank loan, $100,000, for a 
total of $162,000. The bank loan commit¬ 
ment letter states that the applicant’s 
majority shareholder will endorse the 
loan, but there is no statement by the 
shareholder that he is willing to assume 
this obligation. Thus, a financial issue 
will also be specified as to this applicant. 

20. The programing plans submitted 
by two of the applicants fail to meet the 
criteria of the “Primer on Ascertainment 
of Community Problems by Broadcast 
Applicants,” 27 FCC 2d 650, 21 RR 2d 
1507 (1971). The principals of Blue Ridge 
Broadcasting, Inc., contacted approxi¬ 
mately 103 community spokesmen, but 
failed to supply sufficient data to enable 
us to determine whether those individ¬ 
uals contacted represented a cross- 
section of the minority, racial or ethnic 
groups in Sanford. Since S & S Broad¬ 
casting failed to provide reliable data on 
the composition of the proposed commu¬ 
nity of license, a Suburban c issue will be 
specified as to both the applications of 
Blue Ridge Broadcasting, Inc., and S & S 
Broadcasting. 

21. Except as indicated by the issues 
specified below, the applicants are quali¬ 
fied to construct and operate as proposed. 
However, since the proposals are mu¬ 
tually exclusive, they must be designated 
for hearing in a consolidated proceeding 
on the issues specified below. 

22. Accordingly, it is ordered. That, 
pursuant to section 309(e) of the Com¬ 
munications Act of 1934, as amended, the 
applications are designated for hearing 
in a consolidated proceeding, at a time 
and place to be specified in a subsequent 
Order, upon the following issues: 

(1) To determine the areas and popu¬ 
lations which would receive primary serv¬ 
ice from the proposed operations and 
the availability of other primary aural 
(1 mv/m or greater in the case of PM) 
service to such areas and populations. 

(2) To determine whether the pro¬ 
posal of Hymen Lake would serve pri¬ 
marily a particular city, town, or other 
political subdivision as contemplated by 
§ 73.30(a) of the Commission rules and, 
if not, whether circumstances exist 
which would warrant a waiver of said 
section. 

(3) To determine whether the pro¬ 
posal of Hymen Lake is consistent with 
the requirements of 5 73.30(b) of the 
Commission rules, to warrant an author¬ 
ization for dual-city operation. 

(4) To determine whether the pro¬ 
posal of Hymen Lake will realistically 
provide a local transmission facility for 
its specified station location or for an¬ 
other larger community, in light of all 
the relevant evidence, including, but 
not necessarily limited to, the showing 
with respect to: 

(a) The extent to which the specified 
station location has been ascertained by 
the applicant to have separate and dis¬ 
tinct programing needs; 


6 Suburban Broadcasters, 30 FCC 1021, 20 
RR 951 (1961). 
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(b) The extent to which the needs of 
the specified station location are being 
met by existing aural broadcast stations; 

(c) The extent to which the appli¬ 
cant’s program proposal will meet the 
specific unsatisfied programing needs of 
its specified station location; and 

(d) The extent to which the projected 
sources of the applicant’s advertising 
revenues within its specified station loca¬ 
tion are adequate to support its proposal, 
as compared with its projected sources 
from all other areas. 

(5) To determine, in the event that it 
is concluded pursuant to the foregoing 
issue that the proposal will not realisti¬ 
cally provide a local transmission service 
for its specified station location, whether 
such proposal meets all of the technical 
provisions of the rules for standard 
broadcast stations assigned to the most 
populous community for which it is 
determined that the proposal will real¬ 
istically provide a local transmission 
service, namely Orlando, Fla. 

(6) To determine whether the antenna 
site proposed by S & S Broadcasting Co. 
will accommodate the proposed antenna 
ground system and, if not, whether this 
will adversely affect operation of the 
proposed directional antenna system. 

(7) To determine whether the pro¬ 
posal of Blue Ridge Broadcasting, Inc., 
would provide coverage of the city sought 
to be served, as required by § 73.188(b) 
(1) of the Commission rules, and, if not, 
whether circumstances exist which would 
warrant a waiver of said section. 

(8) To determine whether the pro¬ 
posal of Hymen Lake would provide cov¬ 
erage of the city sought to be served, as 
required by 5 73.188(b)(1) of the Com¬ 
mission rules, and, if not. whether cir¬ 
cumstances exist which would warrant 
a waiver of said section. 

(9) To determine whether overlap 
would occur between the proposed 0.5 
mv/m contour of Hymen Lake and the 
0.025 mv/m contour of station WAVS, 
Fort Lauderdale, Fla., in contravention 
of 5 73.37 of the Commission rules. 

(10) To determine whether overlap 
would occur between the proposed 0.5 
mv/m contour of S & S Broadcasting 
Co. and the 0.025 mv/m contour of sta¬ 
tion WAVS, Fort Lauderdale, Fla., in 
contravention of § 73.37 of the Commis¬ 
sion rules. 

(11) To determine, in light of the 
evidence adduced pursuant to 10, above, 
whether the application of S & S Broad¬ 
casting Co. is acceptable for filing. 

(12) To determine with respect to the 
application of Blue Ridge Broadcasting 
Co., Inc.: 

(a) Whether the notes receivable are 
sufficiently liquid to be relied upon to 
meet first-year construction and opera¬ 
tion costs; 

(b) Whether there are sufficient addi¬ 
tional funds available to the applicant 
to construct and operate its proposal; 
and 

(c) Whether, in light of the evidence 
adduced pursuant to (a) and (b), above, 
Blue Ridge Broadcasting Co., Inc., is 
financially qualified. 


(13) To determine with respect to the 
application of Hymen Lake: 

(a) The present availability of funds 
to meet construction costs and operating 
expenses; 

(b) Whether, in light of the evidence 
adduced pursuant to (a), above. Hymen 
Lake is financially qualified. 

(14) To determine with respect to the 
application of S & S Broadcasting Co.: 

(a) Whether Charles F. Sebastian is 
willing to assume his obligation under 
the terms of the bank loan commitment 
letter; 

<b) Whether, in light of the evidence 
adduced pursuant to the foregoing (a>. 
above, the applicant is financially 
qualified. 

(15) To determine the efforts made by 
Blue Ridge Broadcasting Co.. Inc., and 
S & S Broadcasting Co. to ascertain the 
community needs and interests of the 
areas to be served and the means by 
which they propose to meet those needs 
and interests. 

(16) To determine, in light of section 
307(b) of the Communications Act of 
1934, as amended, which of the proposals 
would best provide a fair, efficient and 
equitable distribution of radio service. 

(17) To determine in light of the evi¬ 
dence adduced pursuant to the forego¬ 
ing issues, which, if any, of the applica¬ 
tions should be granted. 

23. It is further ordered. That the peti¬ 
tion to deny the application of S & S 
Broadcasting Co., filed by WRMF, Inc., 
licensee of station WRMF, Titusville, Fla., 
is granted to the extent indicated above 
and is denied in all other respects. 

24. It is further ordered, That WRMF, 
Inc., licensee of station WRMF, Titus¬ 
ville, Fla., is made a party to the 
proceeding. 

25. It is further ordered, That the peti¬ 
tion to deny the application of Hymen 
Lake filed by S & S Broadcasting Co. is 
granted to the extent indicated above and 
is denied in all other respects. 

26. It is further ordered , That the in¬ 
formal objections to the applications of 
Hymen Lake and S & S Broadcasting Co. 
filed by Blue Ridge Broadcasting Co., Inc., 
is granted to the extent indicated above 
and is denied in all other respects. 

27. It is further ordered, That, to avail 
themselves of the opportunity to be heard, 
the applicants and party respondent 
herein, pursuant to § 1.221 (c) of the 
Commission rules, in person or by attor¬ 
ney, shall within 20 .days of the mailing 
of this order, file with the Commission in 
triplicate, a written appearance stating 
an intention to appear on the date fixed 
for the hearing and present evidence on 
the issues specified in this order. 

28. It is further ordered, That the ap¬ 
plicants herein shall, pursuant to section 
311(a)(2) of the Communications Act 
of 1934, as amended, and § 1594 of the 
Commission rules, give notice of the 
hearing, either individually or, if feasible, 
and consistent with the rules, jointly. 
within the time and in the manner pre¬ 
scribed in such rule, and shall advise the 
Commission of the publication of sue i 
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notice as required by § 1.594(g) of the 
rules. 

Adopted: February 9.1972. 

Released: February 14,1972. 

Federal Communications 
Commission/ 

[seal! Ben F. Waple, 

Secretary. 

[FR Doc.72-2424 Filed 2-16-72;8:48 ami 


IPOC 72-1051 

FEDERAL AVIATION 
ADMINISTRATION 

Unauthorized Broadcast of Communi¬ 
cations by Broadcasters and Other 
Federal Communications Commis¬ 
sion Licensees 


February 2, 1972. 

The Commission 1ms been notified by 
the Federal Aviation Administration in 
connection with recent aircraft hijack¬ 
ings that some broadcasters and other 
Federal Communications Commission li¬ 
censees have engaged in monitoring of 
Federal Aviation Administration air-to- 
ground communications and divulging 
their content to the public, in some in¬ 
stances by broadcasting live or taped re¬ 
production of such conversations. The 
Federal Aviation Administration has not 
authorized such activities and has re¬ 
ported that the widespread public dis¬ 
semination of these radio transmissions 
could seriously hinder law enforcement 
activities during an actual aircraft hi¬ 
jacking and therefore jeopardize the lives 
of passengers and crew. Moreover, such 
radio transmissions serve to alert poten¬ 
tial hijackers to the modus operand! of 
law enforcement and provide blueprints 
for future hijackings with increased 
danger to the public. 

The Commission recognizes that there 
is a strong public interest in the free 
gathering and dissemination of news and 
does not wish to discourage broadcast 
stations or other news media in their 
proper efforts to serve such public inter¬ 
est, However, it must also be recognized 
that there is a strong public interest in 
public safety, and that the divulgence of 
Public safety communications in new r s 
bulletins or other use of such intercepted 
communications is contrary to law un¬ 
less authorized. 

Section 605 of the Communications 
Act with limited and specified exceptions, 
Prohibits any person, not authorized by 
. e sender, from intercepting and divulg¬ 
ing or using radio communications of 
roKi cllar acter. This prohibition is appli¬ 
cable to the practice of monitoring such 
TOieral Aviation Administration com¬ 
munications for the purpose of obtaining 
jniormation as to events worthy of on- 
news coverage, to making other 
penencial use of such interceptions, and 
. divulgence of the content of such 
ransnussions either in verbatim form or 
m news bulletins. 


w ney^eS° aCrs Bartley * * H * Rex Lee ’ aad 


Federal Aviation Administration offi¬ 
cials are of course desirous of cooperating 
with the news media to the extent con¬ 
sistent with public safety and the dis¬ 
charge of law enforcement responsibil¬ 
ities. Therefore, licensees should contact 
the officials of the Federal Aviation Ad¬ 
ministration who are authorized to grant 
the necessary authority for the intercep¬ 
tion and divulgence of Federal Aviation 
Administration air-ground communica¬ 
tions, and ascertain the conditions under 
which monitoring and divulgence would 
be appropriate. Licensees must give all 
due consideration to the conditions 
imposed. 

Broadcasters and other licensees are 
advised that unauthorized use or divul¬ 
gence of Federal Aviation Administration 
air-ground communications is a violation 
of section 605 of the Communications 
Act and could subject licensees and 
others involved to criminal prosecutions 
or other sanctions under the Communica¬ 
tions Act of 1934, as amended. 

Action by the Commission February 2, 
1972/ 

Federal Communications 
Commission. 

I seal] Ben F. Waple. 

Secretary. 

[FR Doc.72-2420 Filed 2-16-72;8:49 ami 


IFCC 72-791 

STATION KSL-TV, SALT LAKE CITY, 
UTAH 

Order Regarding “Prime Time Rule” 
Waiver 

In the matter of request for waiver of 
the “Prime Time Access Rule/* § 73.658 
(k). filed by Station KSL-TV, Salt Lake 
City. Utah. 

1. The Commission here considers a 
request filed February 3, 1972, by KSL, 
Inc. (KSL), licensee of Station KSL-TV. 
Salt Lake City, Utah, for “one-time" 
waiver of the prime time access rule, 
§ 73.658(k) of the Commission’s rules. 
The waiver is sought for Thursday, Feb¬ 
ruary 10. 1972, and is occasioned by the 
fact that on that evening the CBS movie, 
normally 2 hours, will run 2*4 hours, 9 to 
11:30 pm., e.t. In the rest of the United 
States other than the mountain zone, 
this “overrun" beyond the usual 2 hours 
will occur after prime time ends, and no 
problem is created; but KSL-TV carries 
this program normally from 8 to 10 p.m., 
m.t., so that the half-hour “overrun" 
will occur during prime time in its case. 
With an earlier hour of CBS prime time 
network material from 7 to 8 p.m., m.t. 
(the “Sonny and Cher" program), this 
would mean 3 V 2 hours during prime time 
on this particular evening. Thus, the 
situation reflects the problem common 
to mountain zone stations where they 
have not chosen to redesignate their 
“prime hours" as 6 to 10 instead of 7 to 
11—the need to present during prime 
hours network material which In the rest 


‘Commissioners Burch (Chairman), Bart¬ 
ley, Robert E. Lee, Reid, and Wiley, with 
Commissioner Johnson concurring. 


of the United States occurs after prime 
time ends. The three Sait Lake City sta¬ 
tions are in this situation, not having 
chosen to redesignate their hours. 

2. Last summer KSL opposed the ef¬ 
forts of some other mountain zone sta¬ 
tions to change the “prime hours" in 
that zone from 7-11 to 6-10, m.t, and. 
a6 indicated, neither it nor the other two 
Salt Lake City stations have chosen to 
take advantage of the permission given 
last October to mountian zone stations 
to do this. KSL has not previously re¬ 
quested any waivers of the rule, although 
two other Salt Lake City stations, with 
which it competes, have done so and re¬ 
ceived waivers (KCPX in connection 
with an ABC football game plus news 
last fall, and KUTV in connection with 
two NBC “specials" an one evening and 
again for two evenings of NBC Winter 
Olympic coverage this month) / KSL as¬ 
serts in support of its request both the 
unique mountain zone scheduling prob¬ 
lems mentioned above, and the competi¬ 
tive disadvantage which has affected it 
because of grant of the waivers to the 
two competing stations. 

3. Under all of the above-mentioned 
circumstances, we consider that waiver 
is warranted, and are granting it as re¬ 
quested. It is to be noted that we have 
the whole subject of possible rule modi¬ 
fication to deal with these unique moun¬ 
tain zone stations under consideration, 
and a mare general statement may be 
forthcoming shortly, 

4. In view of the foregoing: It is 
ordered , That waiver of $ 73.658(k) of 
the Commission’s rules, the “prime time 
access rule.” is granted to Station KSL- 
TV, Salt Lake City, Utah, to present up 
to 3% hours of CBS network programs 
during prime hours on Thursday, Febru¬ 
ary 10, 1972. 

Adopted and released: February 10, 
1972. 

. Federal Communications 

Commission/ 

TsealI Ben F. Waple, 

Secretary. 

[FR Doc.72-2422 Filed 2-16-72;8:47 am] 


[FCC 72-08] 

WESTERN UNION OF HAWAII, INC. 

Memorandum Opinion and Order 
Regarding Declaratory Ruling 

In the matter of Western Union of 
Hawaii, Inc., request for declaratory rul¬ 
ing conoeming the applicability of sec¬ 
tion 222 of the Communications Act. 

1. The Commission has under consid¬ 
eration a request filed by Western Union 
of Hawaii (WJJ.-Hawaii) / seeking a 

1 KUTV has also recently Hied requests, 
now under consideration, for six dates in 
February and March 1972, to accommodate 
six NBC Saturday night movie overruns. 

* Commissioners Bartley and H. Rex Lee 
absent: Commissioner Johnson dissenting. 

* W.U.-Hawaii was incorporated in the 
State of Hawaii on Jan. 26. 1971. Both W.U.- 
Hawaii and Western Union Telegraph Co. 
(WUTC) are wholly owned subeadaries of 
Western Union Carp. (WUC). 
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declaratory ruling pursuant to 5 U.S.C. 
554(e) and § 1.2 of the Commission’s 
rules, as to whether its proposed intra¬ 
state communications service in the 
State of Hawaii is precluded by prohibi¬ 
tions contained in section 222 of the 
Communications Act of 1934. W.U.- 
Hawaii now has pending before the 
Hawaii Public Utility Commission 
(Hawaii PUC) an application to be de¬ 
clared a public utility under Hawaiian 
State law. W.U.-Hawaii proposes a 
Switched Data Exchange Service which 
will enable subscribers to exchange 
printed communications within the State 
of Hawaii, as well as to transmit and re¬ 
ceive such communications to and from 
points beyond Hawaii through intercon¬ 
nection with overseas carriers. 

2. Western Union International Inc. 
(WUI) ,* * RCA Global Communications 
Inc. (RCA Globcom), and Hawaiian 
Telephone Co. (HTC) were granted per¬ 
mission to intervene in the proceedings 
before the Hawaii PUC. WUI and HTC 
raised the question of whether Western 
Union Corp., through a wholly owned 
subsidiary (W.U.-Hawaii), is precluded 
by section 222 from providing intrastate 
record communications service in Hawaii, 
and this question was argued and briefed 
for the Hawaii PUC. Matters of State law 
are also in issue before that body, but 
have no bearing on the question pre¬ 
sented to this Commission. 

3. While the matter was pending be¬ 
fore the Hawaii PUC, W.U.-Hawaii sub¬ 
mitted a request to the Commission to is¬ 
sue a declaratory opinion concerning the 
applicability of section 222 to its pro¬ 
posed service. 3 W.U.-Hawaii, by its re¬ 
quest, is not seeking authorization from 
this Commission to commence operations 
under the Communications Act. The rea¬ 
son for submiting the request was the 
realization that an interpretation of fed¬ 
eral law was involved and that any deter¬ 
mination reached by the Hawaii PUC 
with respect to intrastate operations of 
W.U.-Hawaii would not be binding on 
this Commission in any action it may 
wish to take under section 222 vis-a-vis 
W.U.-Hawaii. 

4. By letter dated September 10, 1971, 
the communication camel's who had in¬ 
tervened before the Hawaii PUC, as well 
as all other carriers who might be af¬ 
fected by a decision as to the applica¬ 
bility of section 222, were notified as to 
W.U.-Hawaii’s request for a declaratory 
ruling and given the opportunity to file 
briefs and comments regarding this ques¬ 
tion. WUI, HTC, and RCA Globcom re¬ 
sponded by filing briefs which they had 
submitted to the Hawaii PUC and sup¬ 
plemental comments. 


5 WUI is an independent company which 
in 1963 acquired the overseas operations of 
the Western Union Telegraph Oo. on their 
divestment pursuant to section 222(c)(2) 
of the Communications Act. 

W.U.-Hawaii on Sept. 13, 1971, filed a 
motion with the Hawaii PUC requesting it to 
defer further action on its application pend¬ 
ing a ruling by the FCC. On Sept. 29. 1971, 
the Hawaii PUC granted the motion and de¬ 
ferred action pending a ruling by this 
Commission. 


5. The carriers in their supplemental 
comments raised a number of issues. 
WUI asked that the Commission first 
act on its application (File No. T-C- 
2236) to extend its service between the 
islands of Oahu and Hawaii. RCA Glob¬ 
com and WUI both asked the Commission 
not to confine its opinion solely to the 
section 222 issue, but rather to determine 
whether it would be in the public interest 
to permit W.U.-Hawaii, rather than some 
other carrier, provide the service. Lastly, 
RCA Globcom in particular was con¬ 
cerned as to the possibility of W.U.- 
Hawaii engaging in discriminatory in¬ 
terconnection practices in Hawaii with 
the international carriers which provide 
service between Hawaii and points out¬ 
side Hawaii. 

6. In considering these issues raised by 
the carriers in their comments, we wish 
to stress the limits of the question pre¬ 
sented. We deem it appropriate under 
the present circumstances to render a 
declaratory ruling on whether section 
222, or any other section of the Com¬ 
munications Act, bars W.U.-Hawaii from 
providing telegraph service within the 
State of Hawaii. This is the sole question 
now before us. W.U.-Hawaii is not seek¬ 
ing authority from this Commission to 
operate within the State of Hawaii and, 
absent any bar under the Communica¬ 
tions Act, it is for the Hawaii PUC to 
determine whether it would be consist¬ 
ent with Hawaiian law and in the public 
interest for W.U.-Hawaii to operate 
within that State. Moreover, the ques¬ 
tion of possible discrimination by W.U.- 
Hawaii in interconnecting with the inter¬ 
national carriers operating out of Hawaii 
is not before us. It is sufficient to note 
that if W.U.-Hawaii is granted author¬ 
ity to operate within the State of Hawaii, 
this Commission will have ample au¬ 
thority with respect to any intercon¬ 
nection, including the question of 
whether its interconnection practices are 
discriminatory. See. e.g., sections 201 and 
202 of the Communications Act. Finally, 
we can see no reason why our declaratory 
ruling, limited solely to the legal ques¬ 
tion as to the applicability of section 222, 
must await action on WUI’s pending ap¬ 
plication concerning the extension of its 
interstate and foreign service from the 
Island of Oahu to the Island of Hawaii. 

7. We next consider the argument of 
W.U.-Hawaii that section 2(b) (2) of the 
Act exempts its proposed service from 
the prohibitions contained in section 222. 
Even assuming, arguendo, that W.U.- 
Hawaii would be a section 2(b> (2) car¬ 
rier, we are unable to accept this argu¬ 
ment. 

Section 2(b)(2) exempts from Com¬ 
mission jurisdiction "any carrier engaged 
in interstate or foreign communication 
solely through physical connection with 
the facilities of another carrier not 
directly or indirectly controlling or con¬ 
trolled by, or under direct or common 
control with such carrier.” * However, we 


4 Except for sections 201-205 and 301 of the 
Act. However, W.U.-Hawaii has not estab¬ 
lished that it can qualify as a section 2(b) 
(2) oarrier—in view of the relationship to 
WUC and WUTC. 


are not dealing here with a question of 
Commission jurisdiction, but rather with 
the applicability of certain prohibitions 
governing the operations of the merged 
domestic telegraph carrier. The merged 
carrier, W.U.-Hawaii’s parent, cannot 
escape any prohibitions which section 
222 may impose simply by forming a sub¬ 
sidiary. 0 However, as indicated below, we 
believe that section 2(b) is relevant to 
determining whether section 222 bars 
W.U.-Hawaii’s proposed intrastate serv¬ 
ice, to the extent section 2(b) embodies 
the principle of leaving regulation of 
intrastate communications to State 
regulatory bodies to the maximum 
extent. 

8. We turn then to consider section 
222, which WUI and HTC contend bars 
W.U.-Hawaii from offering telegraph 
service within the State of Hawaii." The 
key to such consideration is an analysis 
of the background and purposes of sec¬ 
tion 222. In our report and order “In the 
Matter of Amendment of the Communi¬ 
cations Act of 1934, As Amended. Relat¬ 
ing to Telegraph Service” to Hawaii, 28 
F.C.C. 599 (1960), which dealt solely 
with the question of the carriage of tele¬ 
graph traffic by WUTC between Hawaii 
and the mainland, we set forth, in ex- 
tenso, the background and purposes of 
section 222. We there stated (28 F.C.C. 
at 602-604): 

Purpose of Section 222 


U. Prior to 1943, Western Union and 
Postal Telegraph, Inc., were the two principal 
telegraph carriers providing service, by means 
of landlines, between points on the US. 
mainland, and between such points and 
points In other countries In North America. 
Western Union also provided telegraph sen- 
ice between the U.S. mainland and oversea 
points by means of Its ocean -cable system. 
It carried on this oversea service in competi¬ 
tion with a number of other telegraph car¬ 
riers which were primarily engaged in such 
oversea service.* Since these latter carriers 
had only limited faculties for the collection 
of traffic from, and delivery of traffic to. the 
public on the U.S. mainland, they were de¬ 
pendent on and had contractual arrange¬ 
ments with either Western Union or Postal 
Telegraph for the collection and delivery 
of their traffic at places they did not serve. 

12. Section 222 was added to the act to 
permit Western Union to acquire Postal Tele¬ 
graph. At the time such legislation was being 
considered, Congress was concerned. among 
other things, that after such merger, with 
the resultant disappearance of Postal Tele¬ 
graph competition for the mainland han¬ 
dling of the oversea telegraph traffic of these 
other carriers. Western Union would be awe 
to favor either its own cable system or a 
particular oversea carrier, to the detrimes 
of others, with respect to pickup and delivery 


* Section 222(a)(2) defines the term 

‘domestic telegraph carrier" to include 
corporation owning or controlling any si 
common carrier." * . hv 

• Section 222 was added to the Aci 
Public Law No. 4. 78th Cong., first session 
' 1943). 

4 It is to be noted, however, that Western 
Jnlon did not serve Hawaii via lt5 
acuities, but turned over Hawaiian tra 
O the other telegraph carriers inthe 
States in the same fashion as It tu * n * _ ien 
•rafiic destined to all oversea and 
>oints which it did not serve. 
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at mainland points not served by the limited 
facilities of such carriers. 

13 . To prevent this. Congress determined 
that Western Union should divest itself of its 
oversea telegraph operations (that is, In 
which It competed with these carriers), and 
further determined that Western Union 
should distribute equitably among these 
oversea carriers such traffic as was filed with 
it for delivery at points they served outside 
the UJS. mainland. 

14. Congress was unable to attain the pur¬ 
poses it sought by use of the concepts of 
interstate communication and foreign com¬ 
munication which were defined in section 3 
of the act, since these concepts did not 
distinguish telegraph service between points 
in North America from telegraph service be¬ 
tween points in North America and oversea 
points, whether such oversea points were 
United States or foreign. Thus, subsection 
3(e) defines interstate communication, in 
essence, as being between points in the 
United States, including its Territories and 
possessions, 7 * and subsection 3(f) defines 
foreign communication, in essence, as being 
between the United States, as above, and a 
foreign country. 

15. As can be seen, the section 3 defini¬ 
tions distinguished Interstate communica¬ 
tion from foreign communication by a 
political criterion, that is, whether the com¬ 
munication was solely between UJS. points, 
or whether it was between a U.S. point and 
a foreign point. It was immaterial to these 
section 3 definitions whether or not the 
communication Involved oversea transmis¬ 
sion or whether the U.8. point was a State. 
Territory, or possession. Political affiliation 
with the United States rather than geo¬ 
graphic location determined whether the 
service was Interstate or foreign. 

16. But whether communications involved 
an oversea transmission, i.e., the geographic 
location of the point rather than the politi¬ 
cal affiliation, was the very thing that 
Congress considered determinative of those 
telegraph operations which Western Union 
must divest on merger, and those telegraph 
operations that it could retain after merger. 
It therefore was unable to use the section 
3 definitions for the purpose of section 222, 
but found it necessary to create, on a geo¬ 
graphic basis, two new concepts—domestic 
telegraph operations and International tele¬ 
graph operations—under which telegraph 
operations are distinguished by the test of 
whether they involve an oversea transmis¬ 
sion regardless of the political control exer¬ 
cised over the oversea point. 

17. The definitions of domestic telegraph 
operations and International telegraph op¬ 
erations are essential to section 222. The 
iormer, insofar as is relevant hereto, encom¬ 
passed the telegraph operations carried on 
over the landline faculties of Western Union 
and included service taking place entirely 
nil ^ the area composed of the ‘‘continental 

nited States, Alaska, Canada, St. Plerre- 
Kquelon, Mexico, (and) Newfoundland."* 
h® latter, on the other hand, so far as is 
revelant hereto, are those operations taking 
place between the above area and points 
outside it.® The "continental United States" 
defined as the "several States and the 
District of Columbia." 10 

18. As can be seen, these definitions sepa- 
. ed te l e graph operations conducted by 
andllnes on the North American Continent 
- om telegraph operations which Involved an 

■ Except the Canal Zone. 

Subsection 222(a)(6). 

"Suw t t .f n222<a)(8) - 
subsection 222(a) (10). (This section 

10 inf/) qUently amended - See paragraph 


oversea transmission to points outside the 
North American Continent. 11 

19. The absence of any political basis in 
distinguishing the definition of domestic 
telegraph operations from the definition of 
international telegraph operations is strik¬ 
ingly apparent. Thus, service between the 
mainland United States and the points in 
Canada, Newfoundland, St. Pierre-Mlquelon, 
and Mexico, all foreign points, is defined as 
a domestic operation. On the other hand, 
service between the U.S. mainland and Ha¬ 
waii, Puerto Rico, the Virgin Islands, or any 
other U.S. possession, Is defined as an inter¬ 
national telegraph operation, although serv¬ 
ice with Alaska is a domestic telegraph 
operation. The two definitions distinguish, 
without regard to the political status of 
points, landline operations on North America 
from oversea operations. 

• * * * * 

21. The definitions of domestic telegraph 
operations and international telegraph op¬ 
erations underlie the entire legislative scheme 
of section 222. Thus, they are used to dis¬ 
tinguish the telegraph carriers, i.e., domestic, 
who may merge under the section from those 
who cannot, I.e., international: 16 the proper¬ 
ties, facilities, and operations that such a 
merged carrier may acquire from a carrier 
not primarily a telegraph carrier or from an 
international telegraph carrier: 17 the opera¬ 
tions that the consolidated or merged car¬ 
rier must divest; 18 and the carriers among 
whom the consolidated or merged carrier 
must distribute traffic destined to points out¬ 
side the continental United States. 1 * 

22. We must conclude therefore that in 
section. 222 Congress intended that, as a con¬ 
dition to its merger with Postal Telegraph, 
Western Union, as a domestic telegraph car¬ 
rier, must withdraw from competition with 
the international telegraph carriers to over¬ 
sea points, whether they be foreign points or 
interstate points under section 3. 

9. In its 1960 decision, the Commission 
went on to conclude that service between 
the State of Hawaii and the mainland of 
North America must be considered to be 
an international telegraph service under 
the provisions of section 222 (28 P.C.C. 
at 608>. However, that conclusion is not 
dispositive of the question presently be¬ 
fore us, which solely concerns intrastate 
telegraph service within the State of Ha¬ 
waii. As indicated in the above-recited 
background and purpose of section 222, 
Congress was concerned that a merged 
domestic telegTaph carrier not be in a 
position to compete unfairly with the 


u As set forth below (see par. 23), Western 
Union contends that Hawaii now is one of 
the States comprising the continental United 
States so that telegraph service between it 
and North America is a domestic telegraph 
operation. There is no doubt that under 
section 222 such service was an international 
telegraph operation while Hawaii was a 
territory. 

*• Subsection 222(b)(1) makes it lawful, 
after approval of this Commission, for "two 
or more domestic telegraph carriers" to con¬ 
solidate or merge. Subsection 222(a) (2) de¬ 
fines such a carrier as one "the major por¬ 
tion of whose traffic and revenues is derived 
from domestic telegraph operations." Sub¬ 
section 222(a) (3) defines on international 
telegraph carrier as one "the major portion 
of whose traffic and revenues is derived from 
international telegraph operations." Subsec¬ 
tion 222(b)(1) prohibits consolidation or 
merger between an international telegraph 
carrier and a domestic telegraph carrier. 

17 Subsection 222(b) (1) and (2). 

19 Subsection 222(c)(2). 

“Subsection 222(e)(1). 


international telegraph carriers, and thus 
moved to bar any medged domestic car¬ 
rier from those areas where it would be 
competing with the international car¬ 
riers. To effectuate this goal Congress 
adopted, for purposes of section 222, spe¬ 
cial definitions of “domestic” and “inter¬ 
national” telegraph operations based on 
geographic rather than political princi¬ 
ples. Thus, it included under “interna¬ 
tional” all service between the mainland 
and overseas points, regardless of 
whether the latter might be politically 
part of the United States, because the 
international carriers served such points. 

10. We find no Congressional intent 
or purpose, however, to address itself to 
purely intrastate telegraph operations 
which would not involve competition 
with the international carriers. Further, 
the legislative history of the 1960 amend¬ 
ment to section 222(a) (10) 7 buttresses 
the conclusion that it was not the pur¬ 
pose and intent of Congress to address 
itself to the status of telegraphic traf¬ 
fic within the State of Hawaii, but rather 
to insure that, with the advent of Hawai¬ 
ian statehood, mainland-Hawaii tele¬ 
graph service continued to be classified 
as “international” for the purposes of 
that section. Thus, the Congressional 
Committee reports state that the amend¬ 
ment to section 222(a) (10) was intended 
to provide “for maintenance * • • of the 
treatment of telegraphic operations be¬ 
tween the mainland and Hawaii as inter¬ 
national rather than domestic in char¬ 
acter * ♦ 

11. Absent a clear congressional man¬ 
date that the merged telegraph carrier 
be foreclosed from providing intrastate 
service in Hawaii or any other State, we 
are of the view that section 222 should 
not be construed as foreclosing the State 
of Hawaii from authorizing Western 
Union to provide telegraph service within 
that State, should the Hawaii PUC de¬ 
termine that such authorization is other¬ 
wise consistent with State law and would 
serve the public interest. We deem this 
conclusion to be consistent with the gen¬ 
eral scheme of the Communications Act 
to leave intrastate common carrier regu¬ 
lation to the States where such regula¬ 
tion will not interfere or be inconsistent 
with the Act. 9 Moreover, the conclusion 
is particularly applicable to the State of 
Hawaii. Thus, the Act of March 18, 1959, 
providing for Hawaiian statehood, states: 
“the State of Hawaii is hereby declared to 
be a State of the United States of Amer¬ 
ica, is declared admitted to the Union, 
on an equal footing with the other 
States in all respects whatever • • *. M 10 
The legislative history of the 1960 
amendment to section 222(a) (10), which 


7 Section 222(a) (10) originally read: "The 
term ‘continental United States’ means the 
several States and the District of Columbia." 
Public Law 86-624 (1960), amended the pro¬ 
vision to read: "The term ‘Continental 
United States’ means the District of Colum¬ 
bia and the States of the Union, except 
Hawaii". 

*Sen. Rep. No. 1681, 86th Cong., second 
session, p. 5; H. Rep. No. 1664, 86th Cong., 
second session, p. 3. See, also. Sen. Rep. No. 
1681, pp. 18-19 and H. Rep. No. 1664, pp. 17- 
18. 

* See section 2(b) of tho Act. 

10 Public Law No. 86-3 (1969). 
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excluded Hawaii from the definition of 
“Continental United States”, makes 
clear that it is an exception to the “equal 
footing” doctrine.' 1 We believe that the 
exception should be construed narrowly, 
so as to accomplish the stated congres¬ 
sional purpose, i.e., maintain mainland to 
Hawaii telegraph service as interna¬ 
tional. while at the same time avoiding 
any unnecessary circumscription of the 
State of Hawaii’s authority over its in¬ 
trastate telegraphic service. Accord¬ 
ingly, we conclude that neither section 
222 nor any other section of the Act bars 
WU-Hawaii from providing telegraph 
service between points in the State of 
Hawaii. 

12. Finally, we wish to stress again the 
narrow scope of this declaratory ruling. 
It is addressed solely to the applicability 
of section 222 to the proposed intrastate 
telegraphic operations of W.U.-Hawaii 
in the State of Hawaii. We are not de¬ 
termining whether W.U.-Hawaii should, 
in fact, be authorized to provide the pro¬ 
posed service and we are not, of course, 
making any ruling on the far different 
question, raised in some of the pleadings, 
of whether section 222 would bar W.U.- 
Hawaii from itself providing telegraphic 
service from Hawaii to points outside 
Hawaii (other than the continental 
United States), Authority for such ex¬ 
tension of service would be required from 
the Commission. Similarly, we are not 
ruling on the question of whether W.U.- 
Hawaii may interconnect at Hawaii with 
a carrier providing service between 
Hawaii and the mainland or other points 
outside Hawaii, a matter also subject to 
the jurisdiction of this Commission. 

13. In view of the foregoing, the re¬ 
quest of W.U.-Hawaii for a declaratory 
ruling is granted as indicated above. 

Adopted: February 2. 1972. 

Released: February 4, 1972. 

Federal Communications 
Commission,“ 

[ seal 1 Ben F. Waple, 

Secretary 

[FR Doc.72-2425 Filed 2-16-72;8:48 ami 


I Report 582] 

COMMON CARRIER SERVICES 
INFORMATION 1 

Domestic Public Radio Services 
Applications Accepted for Filing 2 

February 7, 1972. 

Pursuant to §§ 1.227(b) (3) and 21.30 
(b) of the Commission’s rules, an appli¬ 


uSen. Rep. No. 1681, 86th Cong., second 
session, p. 5; H. Rep. No. 1564, 86th Cong., 
second session, p. 3. 
n Commissioner H. Rex Lee absent. 

* All applications listed below are subject 
to further consideration and review and may 
be returned and/or dismissed if not found to 
be In accordance with the Commission’s 
rules, regulations, and other requirements. 

3 The above alternative cutoff rules apply 
to those applications listed below as having 
been accepted in Domestic Public Land 
Mobile Radio, Rural Radio, Polnt-to-Point 
Microwave Radio, and Local Television Trans¬ 
mission Services (Part 21 of the rules). 


cation, in order to be considered with 
any domestic public radio services appli¬ 
cation appearing on the list below, must 
be substantially complete and tendered 
for filing by whichever date is earlier: 
(a) The close of business 1 business day 
preceding the day on which the Commis¬ 
sion takes action on the previously filed 
application; or (b) within 60 days after 
the date of the public notice listing the 
first prior filed application (with which 
subsequent applications are in conflict) 
as having been accepted for filing. An ap¬ 
plication which is subsequently amended 
by a major change wall be considered to 
be a newly filed application. It is to be 
noted that the cutoff dates are set forth 
in the alternative—applications will be 
entitled to consideration with those 
listed below if filed by the end of the 


60-day period, only if the Commission 
has not acted upon the application by 
that time pursuant to the first alterna¬ 
tive earlier date. The mutual exclusivity 
rights of a new application are governed 
by the earliest action with respect to any 
one of the earlier filed conflicting 
applications. 

The attention of any party in interest 
desiring to file pleadings pursuant to sec¬ 
tion 309 of the Communications Act of 
1934, as amended, concerning any domes¬ 
tic public radio services application ac¬ 
cepted for filing, is directed to 5 21.27 of 
the Commission’s rules for provisions 
governing the time for filing and other 
requirements relating to such pleadings. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 


Applications Accepted for Filing 


DOMESTIC PUBLIC LAND MOBII.F. RADIO SERVICE 


4370-C2-ML-72 — Thom as ton Telephone Co. (KIR201), change the base frequency to 152.75 
MHz, located atop Brooks Mountain, 5 miles west-northwest of Thom as ton, Ga. 

4677-C2—P-(2) —72—The Pacific Telephone & Telegraph Co. (KMA400), change the antenna 
system operating on 454.575 and 454.625 MHz at location No. 4; 420 South Grand Avenue, 
Los Angeles, CA. 

4686- C2-P-(3) —72—Two-Way Radio of Carolina, Inc. (KUA277). relocate facilities operating 
on 162.12 MHz to Dunn Mountain, 3 miles southeast of Salisbury. N.C.; change the 
antenna system for same; add repeater facilities to operate on 459.30 MHz and add control 
facilities at a new location described as location No. 2: Baugh Building, 112 South Tryon 
Street, Charlotte, NC, to operate on 452.30 MHz. 

4687- C2-P-( 5)-72—Two-Way Radio of Carolina. Inc. (KIY754), change frequencies to 
152.15 MHz for the base and 72.96 MHz for repeater; change the antenna system for same 
and relocate facilities at location No. 1 to: 1,500 feet northeast of Highway No. 211. 7 miles 
southeast of Aberdeen. N.C.; change the antenna system and relocate the control facili¬ 
ties operating on 452.05 MHz at location No. 2 to: 135 West Hampshire Avenue. Southern 
Pines. NC, and add control facilities to operate on 75.98 MHz at a new location to be 
described as location No. 3: Baugh Building, 112 Tyron Street, Charlotte. NC. 

4688- C2-P-72—Ten-Four Communications (New), for a new two-way station to be located 
at 719 Peachtree Road, Mesquite, TX, to operate on 454.350 MHz. 

4749- C2-P-72—Wes tool Radio Dispatch (New), for a new one-way station to be located at 
241 South 14th Street. Grand Junction, CO, to operate on 152.24 MHz. 

4750- C2-TC-72—Mobile Telephone Company of New Jersey, consent to transfer of control 
from Mobile Telephone Co., Transferor, to Robert L. Starer, Transferee. Station: KRS620, 
Philadelphia, Pa. 

4751- C2—P—(2)-72—RAM Broadcasting of Missouri, Inc. (New), for a new one-way station 
to be located at 7777 Bonhomme Street, Clayton, MO. to operate on 43.22 and 43.58 MHz. 

4844- C2-P-(2)-72—RCA Alaska Communications, Inc. (New), for a new two-way station o 
be located at Tatalina AFS Radome 13 miles. 26CT Tn from McGrath, Alaska, to operate 
on 152.51 and 152.60 MHz. 

4850- C2—P-72—Telephone Answering Exchange (KGC404), for additional facilities to opera 
on 152.06 MHz. located Bald Mountain, WNEP-TV, Scranton, Pa. 

4851- C2-P-72—TRi-Clties Answering Service, Inc. (KEK296), change the antenna syste 

operating on 158.70 MHz and relocate to 0.26 mile north of Pierce Hill Road, on Country 
Road, Binghamton, N.Y. . Hill 

4852- C2-P—72—ComEx, Inc. (New), for a new two-way station to be located at bteeie 

San born ton, NH., to operate on 454.075 MHz. frfvm 

4853- C2-TC-72—Philadelphia Mobile Telephone Co., consent to transfer of 

Mobile Telephone Co., Transferor, to Robert L. Starer, Transferee. Station: KGI775. pn 
delphla, Pa. 

RURAL RADIO SERVICE 

4689- C1-P/L-72—Henry Bonham (New), for a new rural subscriber station to be located at 

6.4 miles north-northwest of Appleton, Wash., to operate on 157.89 MHz. . tion 

484 5- C l-P-72—RCA Alaska Communications, Inc. (New), for a new rural subscriber sx 
to be located at the Post Office Building, Nikolai, Alaska, to operate on 157 // 

4846- Cl-P-72—RCA Alaska Communications, Inc. (New), for a new rural subscriber 
to be located at approximately 16 miles west (258* * magnetic heading) of mc 
T akotna, Alaska, to operate on 157.77 and 157.86 MHz. 


POINT-TO-POINT MICROWAVE RADIO SERVICE 

4679-Cl-P-72—Southwestern Bell Telephone Co. (New), C.P. for a new slaUon to bj l^ca^ 
1.75 miles northwest of Cat Spring, Tex. Latitude 29"51’62" N.. longitude 96 M 


r station to be located 


4150H MHz toward Independence ,, R”. Tex. 

4681-C l-P-72—Southwestern Bell Telephone Co. (New). CP. for a new u«- _ Fre . 

1.9 miles east of Independence. Tex. Latitude 30 a 19 , 05“ N. t longitude 96 e 18 55 
quency 4110V MHz toward College Station KAMU-TV, Tex. 
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Major Amendments —Continued 

6288-C l-P-70—Nebraska Consolidated Communications Corp.. Claremore, Okla., Site No. 
104, correct coordinates to latitude 36*17*18" N., longitude 95*34*16" W.; change fre¬ 
quencies toward Sand Springs to 6226.9H MHz and toward Vinita to 6226.9V MHz and 
delete frequencies 6345.5V and 6345.5H MHz; correct azimuth toward Vinita to 40*06'. 

6293-C l-P-70—Nebraska Consolidated Communications Corp., Oklahoma City, Okla., Site 
No. 109. Correct coordinates to latitude 35*30*58" N., longitude 97°25'43" W.; change 
frequency toward Blanchard to 5989.7H MHz and delete frequencies 6093.5H and 6093.5V 
MHz; correct azimuth to 58*51'. 

6300- Cl-P-70—Nebraska Consolidated Communications Corp., Dallas, Tex., Site No. 116, 
change frequency toward Alvarado to 6219.5H MHz and toward Aubrey to 6226.9H MHz 
and delete frequency 6338.1V and 6360.3H MHz; correct azimuth toward Alvarado to 
215°49' and toward Aubrey to 340*00'. 

6301- Cl-P-70—Nebraska Consolidated Communications Corp., Alvarado, Tex., Site No. 117, 
correct coordinates to latitude 32*25*07" N., longitude 97*10'49" W.; change frequency to¬ 
ward Hillsboro to 5982.3H MHz and delete frequencies 6093.5V and 6093.5H MHz; correct 
azimuths toward Hillsboro to 168*40' and toward Dallas to 35*37'. 

6302- Cl-P-70—Nebraska Consolidated Communications Corp.. Hillsboro, Tex., Site 118, 

correct coordinates to latitude 31*59*05" N., longitude 97*04*42" W.; change frequencies 
toward Waco to 6226.9H MHz and toward Alvarado to 6234.3H MHz and delete frequencies 
6345.5V and 6345.5H MHz; correct azimuth toward Waco to 212*03' and toward Alvarado 
to 12*44'. , 

6303- C1-P-70—Nebraska Consolidated Communications Corp., Waco, Tex., Site No. 119, 
correct coordinates to latitude 31*32'56" N., longitude 97*23'48" W.; change frequencies, 
toward Temple to 5982.3V MHz and toward Hillsboro to 5967.4H and delete frequencies 
6093.5V and 6093.5H MHz; correct azimuths toward Temple to 169*23' and toward Hillsboro 
to 31*53'. 

6304- Cl-P-70—Nebraska Consolidated Communications Corp., Temple, Tex., Site No. 120, 
correct coordinates to latitude 31°08'08" N.. longitude 97*18'24" W.; change frequency 
toward Theon to 6234.3H MHz and delete frequencies 6345.5V and 6345.5H MHz; correct 
azimuths toward Theon to 216*32' and toward Waco to 349*26'. 

6305- Cl-P-70—Nebraska Consolidated Communications Corp., Theon, Tex., Site No. 121, 
correct coordinates to latitude 30*45'24" N., longitude 97 c 37'53" W.; change frequencies 
toward Austin to 5982.3H MHz and toward Temple to 6004.5H MHz and delete frequencies 
6093.5V and 6093.5H MHz; correct azimuths toward Austin to 198*35* and toward Temple 
to 36*22*. 

6307- C1-P-70—Nebraska Consolidated Communications Corp., Bastrop, Tex., Site No. 123, 
correct coordinates to latitude 30*07*30" N., longitude 97*18*09" W.; change frequency 
toward La Grange to 5974.8H MHz and delete frequencies 6093.6V and 6093.5H MHz; 
correct azimuths toward La Grange to 123*28' and toward Austin to 291*51'. 

6308- Cl-P-70—Nebraska Consolidated Communications Corp., La Grange, Tex., Site No. 124, 
correct coordinates to latitude 29*52*45" N., longitude 96*52*37" W.; change frequency 
toward Cat Springs to 6226.9H MHz and delete frequencies 6345.5V and 6345.5H MHz; 
correct azimuths toward Cat Springs to 98*27' and toward Bastrop to 303*41'. 

6309- Cl-P-70—Nebraska Consolidated Communications Corp., Cat Springs. Tex., Site No. 
125, correct coordinates to latitude 29*48*24" N.. longitude 96*19*34" W.; delete frequen¬ 
cies 6093.5V and 6093.6H MHz; correct azimuths toward Katy to 92*05' and toward 
La Grange to 278*43*. 

6310- C1—P-70—Nebraska Consolidated Communications Corp., Katy. Tex., Site No. 126, 
correct coordinates to latitude 29*49*23" N. f longitude 95*49*18" W.; delete frequencies 
6345.5V and 6345.5H MHz; correct azimuths toward Houston to 99*05' and toward Cat 
Springs to 272*20*. 

6312-Cl-P-70—Nebraska Consolidated Communications Corp., San Marcos, Tex., Site No. 
128, correct coordinates to latitude 29*54*24" N., longitude 98*00*07" W.; change fre¬ 
quency toward Austin to 5945.2V MHz and delete frequencies 6093.5H and 6093.5V MHz; 
correct azimuths toward New Braunfels to 226*28' and toward Austin to 23*07'. 

2714- C1-P-71—United Video, Inc. (New), 0.2 mile northeast of Mount Pleasant, Iowa: 
Application amended (a) to change station location to latitude 40*58*34" N. t longitude 
91*32*27" W; (b) to delete 11.345H MHz (KPLR-TV) toward Fairfield. Iowa; and (c) to 
change azimuth to 278*39’ toward Fairfield, Iowa. 

2715- C1-P-71—United Video, Inc. (New), 2 miles northeast of Fairfield, Iowa: Application 
amended (a) to change designation of proposed station at Ottumwa, Iowa, from drop/ 
relay to drop; and (b) to delete 11,135V MHz (KPLR-TV) toward Ottumwa. Iowa. 

[FR Doc.72-2246 Filed 2-16-72;8:45 am] 


FEDERAL POWER COMMISSION 

NATIONAL GAS SURVEY SUPPLY- 
TECHNICAL ADVISORY TASK 
FORCE-NATURAL GAS SUPPLY 

Order Designating an Additional 
Member 

February 11, 1972. 

The Federal Power Commission by 
order issued December 21, 1971 estab¬ 
lished the Technical Advisory and Co¬ 
ordinating Committee Task Forces of the 
National Gas Survey. 


1. Membership. An additional mem¬ 
ber to the Supply-Technical Advisory 
Task Force-Natural Gas Supply, as 
selected by the Chairman of the Com¬ 
mission with the approval of the Com¬ 
mission, is as follows: 

Dr. Morris A. Adelman, Professor of Econom¬ 
ics, Massachusetts Institute of Technology. 

By the Commission. 

[seal] Kenneth F. Plumb, 

% Secretary. 

(FR Doc.72-2447 Filed 2-16-72;8:50 amj 


NATIONAL GAS SURVEY SUPPLY- 
TECHNICAL ADVISORY TASK 
FORCE—LIQUEFIED NATURAL GAS 
(LNG) 

Order Designating Additional 
Members 

February 11, 1972. 

The Federal Power Commission by 
order issued December 21, 1971, estab¬ 
lished the Technical Advisory and Co¬ 
ordinating Committee Task Forces of 
the National Gas Survey. 

1. Membership. Additional members 
to the Supply-Technical Advisory Task 
Force—Liquefied Natural Gas (LNG>, as 
selected by the Chairman of the Commis¬ 
sion with the approval of the Commis¬ 
sion, are as follows: 

Amanullah R. Khan. Senior Advisor, Institute 
of Gas Technology. 

Clayton Norris, Senior Project Officer, Ex¬ 
port-Import Bank of the United States. 

By the Commission. 

[seal] Kenneth F. Plumb. 

Secretary. 

| FR Doo.72-2448 Filed 2-16-72;8:50 am] 


(Docket No. RP70-30 etc.] 

ALGONQUIN GAS TRANSMISSION 
CO. 

Order Accepting Tracking Increase for 
Filing, Allowing Proposed Revised 
Tariff Sheets to Become Effective 
Subject to Further Orders and Con¬ 
solidating Proceedings 

February 8, 1972. 

On December 23, 1971, Algonquin Gas 
Transmission Co. (Algonquin* filed an 
increase in its charges for jurisdictional 
sales and services of $115,242 annually. 
The filing tracks the increase filed by 
Texas Eastern Transmission Corp. on 
December 23.1971, pursuant to the stipu¬ 
lation and agreement approved by Com¬ 
mission order issued March 24, 1971, in 
Docket No. RP70-29 et al. Algonquin 
requests waiver of the 30 day notice pro¬ 
visions of the Commission's regulations 
to permit the revised tariff sheets to 
become effective on January 22, 1972, or 
such other date as the increased rates 
proposed by Texas Eastern become 
effective. 

In support of its filing, Algonquin 
refers to the data which it submitted in 
support of its tracking increase in Docket 
No. RP72-70 and states that there lias 
been no material change in facilities, 
sales volumes, or cost of sendee other 
than cost of gas since its filing in Docket 
No. RP72—70. 


^ Original Volume No. 1. 24th Bf^Sheet 
o. 5; 24th Revised Sheet No. 10; 25tti 
used Sheet No. 11-A; 26th 
o. 12; 24th Revised Sheet No. 14; 21st 
sed Sheet No. 1W. Original Volume Na 2. 
5th Revised Sheet No. 4; 22nd Revised Sh 
o. 57. 
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In view of the fact that the purpose 
of Algonquin’s filing is to track its sup¬ 
pliers rate increase we will accept Algon¬ 
quin's revised tariff sheets for filing to 
become effective January 22, 1972, or 
such later date as the proposed increased 
rates tendered by Texas Eastern on 
December 23, 1971, become effective, and 
consolidate Docket No. RP72—93 with 
Docket No. RP70-30 et al. 

The Commission finds: 

(1) It is appropriate and in the public 
Interest for the proceedings in Dockets 
Nos. RP70-30 et al., and RP72-93 to be 
consolidated for decision. 

(2) It is necessary and proper in the 
public interest to permit Algonquin to 
track the filed increase in cost of pur¬ 
chased gas. 

(3) Good cause exists to waive the no¬ 
tice provisions of § 154.22 of the Com¬ 
mission’s regulations under the Natural 
Gas Act. 

The Commission orders: 

(A) The proceedings in Dockets Nc». 
RP70-30 et al., and RP72-93 are con¬ 
solidated. 

(B) Algonquin is permitted to place 
Into effect the above revised tariff sheets 
on January 22, 1972, or such other date 
as the increased rates proposed by Texas 
Eastern become effective, subject to flow¬ 
through of its supplier's refunds and rate 
reductions and to orders issued in Docket 
No. RP70-30, et al. 

1C) Good cause exists to waive the no¬ 
tice requirements of § 154.22 of the Com¬ 
mission’s regulations under the natural 
Gas Act to permit the tendered sheets to 
become effective January 22, 1972, or on 
such other date as the increased rates 
proposed by Texas Eastern become 
effective. 

The rate increase allowed to become 
effective by this order merely passes on 
&n increase from Algonquin’s gas sup¬ 
plier and is an incremental increase over 
and above the level of rates of which the 
Justness and reasonableness has not yet 
determined by the Commission, 
inerefore the Commission at this time is 
suable to make the appropriate certiflca- 
i regarci to this increase under 

*JM-I6(e) of the Price .Commission’s 
regulations. 

By the Commission. 

(seal] Mary B. Kidd, 

Acting Secretary. 

(PR Doc.72-2438 Piled 2-18-72;8:50 am] 


(Project 2514. Virginia! 

APPALACHIAN POWER CO. 

Notice of Availability of Environ¬ 
mental Statement for Inspection 


A ftoAUAfix A Aa 11 

ber o, 1C 1^ hereby given that on Sept* 
Pursuant t' 811 draft stateir 

of thf ? 1 10 Sutton ^ of the Gulden 
<36 P p on Environmental Qua 
In AprU 23 ' 1971 > was Pin 

lc files of the federal Po 
^mission. This statement deals v 

lachi<. P 1 ^ t>on for license filed by Ap 
Buck d ? Wer Co - for the Byllesby i 
reject No. 2514, pursuant to 


Federal Power Act. This statement is 
available for public inspection in the 
Commission’s Office of Public Informa¬ 
tion, Room 2523, General Accounting 
Office, 441 G Street NW„ Washington, 
DC. Copies will be available from the 
National Technical Information Service, 
Department of Commerce, Springfield, 
Va. 22151. 

The project is located on the New 
River in the region of Galax and Austin- 
ville, Carroll County. Va. The Byllesby 
Development consists of: (1) A concrete 
dam approximately 47 feet high and 528 
feet long composed of a spillway section, 
two trash sluice sections, and an integral 
dam and powerhouse section; (2) a side 
channel spillway, extending approxi¬ 
mately 180 feet upstream, connected to 
the Integral dam and powerhouse: (3) 
a reservoir of approximately 260 acres 
in size and having a volume of about 
2,060 acre-feet; (4) an integral power¬ 
house containing four generating units 
each rated at 5,400 kw. 

The Buck Development consists of: ( 1 ) 
A concrete dam approximately 44.4 feet 
high and about 352 feet long composed 
of trash sluices and an integral dam 
and powerhouse; (2) a separate spill¬ 
way composed of tainter gate sections 
and flashboard sections; (3) a reservoir 
of approximately 70 acres in size and 
having a volume of about 640 acre-feet; 

(4) an integral powerhouse containing 
three generating units each rated at 2,835 
kw. 

Any person desiring to present evi¬ 
dence regarding environmental matters 
in this proceeding must file with the 
Federal Power Commission a petition to 
intervene, and also file an explanation 
of their environmental position, specify¬ 
ing any difference with the environmen¬ 
tal statement upon which the intervenor 
wishes to be heard, including therein a 
discussion of the factors innumerated in 
§2.80 of Order 415-B. Written state¬ 
ments by persons not wishing to inter¬ 
vene may be filed for the Commission’s 
consideration. The petitions to intervene 
or comments should be filed with the 
Commission on or before 60 days from 
February 17, 1972. The Commission will 
consider all responses to the statement. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 72-2434 Filed 2-16-72;8:49 amj 


[Docket No. CP72-190] 

COLUMBIA GAS TRANSMISSION 
CORP. 

Notice of Application 

February 11, 1972. 

Take notice that on January 26, 1972, 
Columbia Gas Transmission Corp. (ap¬ 
plicant) » 20 Montchanin Road. Wilming¬ 
ton, DE 19807, filed in Docket No. CP72- 
190 an application pursuant to section 
7 (c) and (b) of the Natural Gas Act for 
a certificate of public convenience and 
necessity authorizing the construction 
and operation of certain natural gas 
transmission facilities and for permis¬ 
sion for and approval of the abandon¬ 


ment of certain natural gas facilities, all 
as more fully set forth in the application 
w’hich is on file with the Commission and 
open to public inspection. 

Applicant seeks authorization to con¬ 
struct and operate the following facilities 
to replace and supplement unsafe, obso¬ 
lete, or inadequate facilities and to assure 
continued operating flexibility: 

1. Approximately 1.7 miles of 12-inch 
gas transmission pipeline to replace an 
existing 8-inch pipeline in Sandusky 
County, Ohio; 

2. Approximately 1.2 miles of 20-inch 
gas transmission pipeline to replace an 
existing 12-inch pipeline in Richland 
County. Ohio; 

3. Approximately 2 miles of 16-inch 
gas transmission pipeline to replace in 
three separate sections an existing 12- 
inch pipeline in Ashland, Wayne, and 
Medina Counties, Ohio; 

4. Approximately 0.5 mile of 8-inch 
gas transmission pipeline to replace an 
existing 4-inch pipeline . in Athens 
County, Ohio; 

5. Approximately 5.7 miles of 20-inch 
gas transmission pipeline to replace an 
existing 16-inch pipeline in Beaver 
County. Pa.; 

6. Approximately 1.6 miles of 20-inch 
gas transmission pipeline to replace an 
existing 14-inch pipeline in Pike County, 
Pa.; 

7. One additional 2,000 horsepower gas 
engine driven compressor unit at Pa- 
vonia Compressor Station, Richland 
County, Ohio; and 

8. Approximately 19.5 miles of 8-inch 
and 10-inch gas transmission pipeline in 
Pike County, Ky., and Buchanan County, 
Va. 

Applicant also seeks authorization to 
abandon the following facilities which it 
states are no longer used or useful in 
its operations: 

1. Approximately 1.1 miles of 10-inch 
gas transmission pipeline in Greene 
County, Pa.; 

2. Approximately 6.4 miles of 8-inch 
gas transmission pipeline in Washington 
County, Pa.; 

3. Approximately 10.9 miles of 16-inch 
gas transmission pipeline in Beaver 
County, Pa.; 

4. Approximately 0.4 mile of 6-inch 
gas transmission in Barbout County, W. 
Va.; and 

5. Approximately 32.2 miles of 6-. 8-, 
and 16-inch gas transmission pipeline in 
Somerset, Bedford, and Adams Counties. 
Pa. 

Applicant estimates the total cost of the 
proposed project at $4,207,200 which it 
plans to finance with internally gener¬ 
ated funds. 

Applicant states that the purpose of 
the proposed project is to maintain maxi¬ 
mum daily firm deliveries of natural gas 
to existing customers at the level pres¬ 
ently authorized by the Commission. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before March 3. 
1972, file with the Federal Power Com¬ 
mission. Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s rules of practice and procedure 


No. 33—pt. i- 10 
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(18 CFR 1.8 or 1.10) and the regula tions 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the Com¬ 
mission will be considered by it in deter¬ 
mining the appropriate action to be 
taken but will not serve to make the Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and proce¬ 
dure, a hearing will be held without fur¬ 
ther notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate and permission and ap¬ 
proval for the proposed abandonment are 
required by the public convenience and 
necessity. If a petition for leave to inter¬ 
vene is timely filed, or if the Commission 
on its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein provided 
for , unless otherwise advised, it will be 
unnecessary for applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary . 

[FR Doc.72-2439 Filed 2-16-72;8:50 am] 


(Docket No. CP72-189] 

COLUMBIA GULF TRANSMISSION CO. 

Notice of Application 

February 8, 1972. 

Take notice that on January 25, 1972, 
Columbia Gulf Transmission Co. (appli¬ 
cant) . Post Office Box 683, Houston, Tex. 
77001, filed in Docket No. CP72-189 an 
application pursuant to section 7(c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity author¬ 
izing the construction and operation of 
facilities and the transportation of natu¬ 
ral gas for Consolidated Gas Supply 
Corp. (Consolidated), all as more fully 
set forth in the application which is on 
file with the Commission and open to 
public inspection. 

Applicant seeks authorization to trans¬ 
port for 20 years up to a maximum of 
65.000 Mcf of natural gas per day for 
Consolidated from points in Block 227, 
Eugene Island Area, and Block 248, Ver¬ 
milion Area, offshore Louisiana, to a 
point of delivery near Egan, La., through 
applicant’s capacity entitlement in the 
Offshore Header and Western Shore Line 
of the Blue Water Project facilities; to 
transport up to 20.000 Mcf of the 65,000 
Mcf per day from Eugene Island Block 
250 to the Offshore Header in Eugene 
Island Block 227 through applicant’s 
existing pipeline: and to construct and 
operate a metering station near Egan, 
La., for use after October 31,. 1972. Appli¬ 
cant proposes to deliver the gas through 


October 31, 1972. to Transcontinental 
Gas Pipeline Corp. for Consolidated in 
Acadia and Evangeline Parishes, La. t and 
after October 31, 1972. to deliver the gas 
to Consolidated at a new metering sta¬ 
tion to be constructed near Egan, La. 
Applicant proposes to charge Consoli¬ 
dated a demand rate of 12 cents per 
month for each Mcf transported from 
Block 250 to the Offshore Header in the 
Eugene Island Area and a demand rate 
of $1.40 per month for each Mcf trans¬ 
ported through the Blue Water Project 
facilities. 

Applicant estimates the total cost of 
the measuring facilities to be installed 
near Egan, La., for use after October 31, 
1972, at $130,000 which it plans to finance 
through the use of current funds. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before March 3, 
1972, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10) and the regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the Com¬ 
mission will be considered by it in deter¬ 
mining the appropriate action to be taken 
but will not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a proceed¬ 
ing or to participate as a party in any 
hearing therein must file a petition to 
intervene in accordance with the Com¬ 
mission's rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the Jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission's rules of practice and procedure, 
a hearing wrtll be held without further 
notice before the Commission on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the certifi¬ 
cate is required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the Com¬ 
mission on its own motion believes that 
a formal hearing is required, further 
notice of such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.72-2416 Piled 2-16-72;8:48 am] 


(Docket No. RP70-8, etc.] 

LAWRENCEBURG GAS 
TRANSMISSION CORP. 

Order Accepting Tracking Increase for 
Filing, Allowing Proposed Revised 
Tariff Sheets To Become Effective 
Subject to Further Orders and Con¬ 
solidating Proceedings 

February 8, 1972. 

Lawrenceburg Gas Transmission Corp., 
Dockets Nos. RP70-6, RP70-26, RP70-44, 


RP71-95, RP71-113, RP72-48, RP72-92. i 

Lawrenceburg Gas Transmission Corp, 
(Lawrenceburg), on December 22, 1971 
tendered for filing in Docket No. RP72- 
92 proposed changes in its FPC Gas 
Tariff, Original Volume No. 1, ! designed 
solely to track the rate increase filed 
by its supplier, Texas Gas Transmission 
Corp. (Texas Gas), to become effective 
January 22, 1972, but requests that ff its 
filing is suspended, such suspension not i 
extend beyond the date on which Texas 
Gas' rate filing becomes effective. Law- 
renceburg's proposed rate changes would 
increase charges under its two jurisdic¬ 
tional rate schedules, CDS-1 and EX-1, 
by approximately $16,923 annually based 
on volumes for the 12 months ended 
June 30, 1969. 

Lawrenceburg requests waiver of 
§ 154.66(b) of the Commission’s regula¬ 
tions under the Natural Gas Act in order 
to file a change in its tariff which is under 
suspension in Docket No. RP72-48 and 
waiver of the Commission’s 30 day notice 
requirements to permit the proposed in¬ 
creased rates to become effective on Jan¬ 
uary 22, 1972. 

In support of its filing, Lawrenceburg 
submitted cost of service and other data 
substantially identical to that which it 
submitted in support of its rate increase 
filings in the above-captioned dockets. 

In view of the fact that the purpose 
of Lawrenceburg’s filing is to track its 
supplier's rate increase we will accept 
Lawrenceburg's revised tariff sheets for 
filing and allow them to become effective 
January 22, 1972, or such later date as 
Texas Gas’ filing becomes effective, sub¬ 
ject to further orders of the Commis¬ 
sion in Docket No. RP70-6 et al., as 
consolidated herein. 

The cost and related data relied upon 
by Lawrenceburg in support of its filing 
in Docket No. RP72-92 and in each of we 
other above-captioned dockets are sub¬ 
stantially the same and issues of law and 
fact are common to each proceeding. 
Under these circumstances, it is appro¬ 
priate that Docket No. RP72-92 be con¬ 
solidated with the latter proceedings for 
purposes of hearing and decision. 

The Commission finds: 

(1) It is reasonable and appropriate 
that Lawrenceburg’s requested waiver oi 
the Commission's regulations be gran tea 
and the proposed revised tariff sheets 
contained in footnote 1. above, be ac¬ 
cepted for filing and allowed to 
effective January 22, 1972. or such late 
date as Texas Gas’ filing becomes 
effective 

(2) In view of all the facts and cir¬ 
cumstances in this case, the Comnu • 
sion's action herein is consistent ** 
the Economic Stabilization Act w iJ J 
as amended, and regulations exisu g 
thereunder. 

The Commission orders: 

(A) The Commission’s 30 day noti 
requirements, as contained In 5 .° 

the Commission’s regulations, and 
provisions of § 154.66(b) of the resui 
tions are waived and Substitute 1 


ho proposed revised Uri ® 4 

q,,v,(-4Um1a winth Revised Sheets 
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Revised Sheets Nos. 4 and 12 of Law- 
renceburg’s FPC Gas Tariff, Original 
Volume No. 1, are accepted for filing, to 
become effective January 22, 1972, or 
such later date as Texas Gas’ filing be¬ 
comes effective, subject to further orders 
of the Commission as may be issued in 
the proceedings in Docket No. RP70-6 et 
al„ as consolidated herein. 

(B) The proceedings in Dockets Nos. 
RP72-92 and RP70-6, et al. f are hereby 
consolidated. 

The rate increase allowed to become 
effective by this order merely passes on 
an increase from Lawrenceburg’s gas 
supplier and is an incremental increase 
over and above the level of rates of which 
the justness and reasonableness has not 
yet been determined by the Commission. 
Therefore the Commission at this time 
is unable to make the appropriate cer¬ 
tification with regard to this increase 
under § 300.16(e) of the Price Commis¬ 
sion’s regulations. 

By the Commission. 

[seal] Mary B. Kidd, 

Acting Secretary. 

(FR Doc.72-2440 Piled 2-16-72; 8: 50 am] 


(Docket No. CP72-68I 

MICHIGAN POWER CO. AND GREAT 
LAKES GAS TRANSMISSION CO. 

Order Granting Petition To Intervene, 
Setting Date for Filing Case-in- 
Chief, and Setting Dates for Pre- 
Hearing Conference and Hearing 

February 14, 1972. 

On September 20, 1971, Michigan 
Power Co. (Michigan Power) filed in 
Docket No. CP72-68 an application pur¬ 
suant to section 7(a) of the Natural Gas 
Act 1 for an order of the Commission 
directing Great Lakes Gas Transmission 
Co. (Great Lakes) to establish physical 
connection of its natural gas transmis¬ 
sion faculties with the facilities to be con¬ 
structed by Michigan Power, and to sell 
and deliver up to 3.000 Mcf of natural gas 
Per day to Micliigan Power, all as more 
hniy set forth in the application. On 
October 21, 1971, Great Lakes filed an 
answer in opposition to Michigan Power’s 
application, citing as its reason for op¬ 
position the unavaUabUity of the neces¬ 
sary natural gas. 

Notice of Michigan Power’s application 
• >v ^ued b y the Commission Septem- 
rV n 1971 ’ and Published in the Fed- 
iqJo/t gister on October 7.1971 (36 FR. 

notice set October 19, 1971, 
ruvf -7? e date by which any protests or 
petitions to intervene were to be filed, 
uutimely notice of intervention was 
od by the Micliigan Public Service 
on October 26, 1971. An un- 
Minv ^Lition to intervene on behalf of 
of Power was by the city 

ber i^i que ( Manistique) on Novem- 
111 its Petition to intervene 
stique cites the recent appointment 


(a). 


8 tat. 824 (1938); U.S.C. section 717f 


of its city attorney as the reason for its 
late filing. 

The Commission finds: 

(1) Good cause exists to permit the 
filing of the untimely notice of interven¬ 
tion by the Michigan Public Service 
Commission. 

(2) Good cause exists to permit the 
late intervention of the city of Manis- 
tique in this proceeding in order that it 
may establish the facts and the law from 
which the nature and validity of its al¬ 
leged rights and interests may be deter¬ 
mined and show what further action may 
be appropriate under the circumstances 
in the administration of the Natural Gas 
Act. 

The Commission orders: 

(A) The above-named petitioner is 
permitted to intervene in this proceeding 
subject to the rules and regulations of 
the Commission: Provided, however, 
That the participation of such intervener 
shall be limited to matters affecting as¬ 
serted rights and interests as specifically 
set forth in said petition for leave to 
intervene: And provided, further, That 
the admission of such intervener shall 
not be construed as recognition by the 
Commission that it might aggrieved be¬ 
cause of any order or orders of the Com¬ 
mission entered in tills proceeding. 

(B) Pursuant to the provisions of 
§ 2.62(c) of the Commission’s rules of 
practice and procedure, the applicant 
shall serve copies of its filings upon all 
interveners promptly, unless such service 
has already been effected pursuant to 
Part 156 of the regulations of the 
Natural Gas Act. 

(C) Micliigan Power Co. shall file with 
the Commission and serve on all parties 
and the Commission staff, on or before 
February 29, 1972, its case-in-chief in¬ 
cluding the exhibits and prepared testi¬ 
mony upon which it relies in support of 
its application. 

<D) Great Lakes Gas Transmission Co. 
shall file with the Commission and serve 
on all parties and the Commission staff, 
on or before March 14, 1972, its case-in- 
chief including the exhibits and prepared 
testimony upon which it relies in opposi¬ 
tion to the application of Michigan Potver 
Co. 

(E) Any intervener that proposes to 
offer prepared testimony and exhibits 
shall file such testimony and exhibits 
with the Commission and serve them on 
all parties and the Commission staff on 
or before March 14, 1972. 

(F) Pursuant to the provisions of 
Section 1.18 of the Commission’s rules of 
practice and procedure, a prehearing 
conference before a duly designated 
Presiding Examiner shall commence at 
10 a.m., e.s.t., on April 4, 1972. in a hear¬ 
ing room of the Federal Power Commis¬ 
sion, 441 G Street NW., Washington, DC 
20426 for the purpose of effectuating the 
expeditious disposition of tills proceeding. 
The purpose of such conference shall be 
to consider all matters at issue in the 
above docket and to consider any and all 
matters which might contribute to an ex¬ 
peditious disposition of this proceeding. 
The applicant, the respondent, the Com¬ 
mission staff, and all persons who have 


been permitted to intervene by the Com¬ 
mission shall be entitled to participate in 
that conference. 

(G) Pursuant to the authority con¬ 
tained in and subject to the jurisdiction 
conferred upon the Federal Power Com¬ 
mission by sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
rules of practice and procedure, a hear¬ 
ing will be held immediately following 
the conclusion of the aforeordered pre- 
hearing conference in a hearing room of 
the Federal Power Commission, 441 G 
Street NW., Washington, DC, concerning 
the matters involved in and the issues 
presented by Micliigan Power Co.’s 
application. 

By the Commission. 

[seal! Kenneth F. Plumb, 

Secretary . 

{PR Doc.72-2441 Piled 2-16-72:8:50 am] 


[Docket No. CP72-196J 

TENNESSEE GAS PIPELINE CO. 

Notice of Application 

February 11, 1972. 

Take notice that on January 31, 1972, 
Tennessee Gas Pipeline Co., a division 
of Tenneco Inc. (applicant). Post Office 
Box 2511, Houston, TX 77001. filed In 
Docket No. CP72-196 an application pur¬ 
suant to section 7 (c) and (b) of the 
Natural Gas Act for a certificate of pub¬ 
lic convenience and necessity authorizing 
the construction and operation of cer¬ 
tain natural gas pipeline facilities and 
for permission for and approval of the 
abandonment of certain natural gas 
pipeline facilities, all as more fully set 
forth in the application which is on file 
with the Commission and open to public 
inspection. 

Applicant seeks authorization to 
abandon in place approximately 22.4 
miles of 24-inch pipeline in Putman 
County. W. Va.. on its Line No. 2 be¬ 
tween Main Line Valves No. 117 and 
119 and to construct and operate ap¬ 
proximately 12.7 miles of pipeline in Put¬ 
nam County, W. Va., as an extension of 
its Line No. 3 from Main Line Valve 118 
to 119 and as a replacement for the pipe¬ 
line to be abandoned. Applicant states 
that the route of the 24-inch pipeline to 
be abandoned is highly congested with 
residences, schools and commercial 
buildings and if It is to remain operative 
at its design capacity, it would be neces¬ 
sary to carry out an extensive rehabilita¬ 
tion program on this section of pipeline 
in order to meet Federal safety regula¬ 
tions. Applicant estimates that if it un¬ 
dertook such a rehabilitation program, 
its cost would exceed the cost of build¬ 
ing a new pipeline and there would be a 
7- or 8-day interruption of service. Appli¬ 
cant estimates the cost of the proposed 
replacement line at $4,412,700 which it 
plans to finance from general company 
funds and from its revolving credit 
agreements. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before March 6. 
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1972, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in 
accordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action 
to be taken but will not serve to make 
the protestants parties to the proceeding. 
Any person wishing to become a party 
to the proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate and permission and ap- 
• proval for the proposed abandonment 
are required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the Com¬ 
mission on its own motion believes that 
a formal hearing is required, further 
notice of such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for applicant to appeal* or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary . 

[FR Doc.72-2443 Filed 2-16-72:8:50 am] 


(Docket No. RP72-98] 

TEXAS EASTERN TRANSMISSION 
CORP. 

Suspension of Proposed Increased 
Pipeline Rates 

February 11, 1972. 

Order accepting tariff sheets contain¬ 
ing purchased gas adjustment provision, 
suspending such sheets, rejecting cer¬ 
tain other sheets, providing for hearing, 
and granting petitions to intervene. 

On January 14, 1972, Texas Eastern 
Transmission Corp. (Texas Eastern) 
tendered for filing two sets of its FPC 
Gas Tariff. Third Revised Volume No. 1, 
and four revised tariff sheets 1 to its 
Original Volume No. 2. The Company 
proposes an increase in rates which 
would add $32.8 million annually to its 
jurisdictional revenues or approximately 
6.4 percent based on operations for the 
12-month period ended September 30, 


1 Fourth Revised Stteet No. 241. Eighth Re¬ 
vised Sheets Nos. 232 and 235. and Ninth 

Revised Sheet No. 322. 


1971, as adjusted. 2 One set of tariff 
sheets includes a pm-chased gas adjust¬ 
ment provision; the second, or alterna¬ 
tive set excludes such a provision. Texas 
Eastern request waiver of § 154.38(d) 
(3) of the Commission’s regulations to 
permit the submitted tariff sheets con¬ 
taining the pm-chased gas adjustment 
provision to become effective as of Feb¬ 
ruary 13, 1972. In event the waiver is not 
granted. Texas Eastern requests that the 
alternative set be permitted to become 
effective as of that date. 

Texas Eastern bases its increased rates 
on increases in the cost of labor, sup¬ 
plies, expenses, and construction, and 
an increase in the rate of return to SY 2 
percent together with the increase in 
associated income taxes. Also reflected 
are several changes in the provisions of 
its presently effective tariff including (1) 
a definition of "Curtailed Maximum 
Daily Quantity"; (2) a section which 
provides that whenever Texas Eastern, 
due to compliance with directives of 
governmental agencies, must curtail de¬ 
liveries to its customers, Texas Eastern 
shall not be obligated to reduce charges 
otherwise payable; and (3) an increase 
in the interest rate for the late payment 
of bills from 5 percent to 7 percent. 

The reasonableness of including a pur- 
cliased gas adjustment provision in a 
pipelines’ tariff is before us in rule mak¬ 
ing Docket No. R-406. Under these cir¬ 
cumstances, we deem it appropriate and 
proper at this time to waive 5154.38 
(d) (3) of our regulations to permit the 
filing of tariff sheets containing such a 
provision at this time, subject to such 
future modification as may be required 
to conform such provision with 5 154.38 
(d) (4) (vi) of the Commission’s proposed 
regulations, or any substitution or modi¬ 
fication thereof, should be adopted by 
the Commission in said rule making 
Docket No. R-406. 

Review of the rate filing indicates that 
the issues therein raised require develop¬ 
ment in evidentiary hearing. The pro¬ 
posed increased rates and charges have 
not been shown to be just and reason¬ 
able and may be unjust, unreasonable, 
unduly discriminatory or preferential or 
otherwise unlawful. 

Notices and petitions to intervene were 
filed by the persons listed below. 

The Commission finds: 

(1) It is necessary and proper in the 
public interest and to aid in the en¬ 
forcement of the provisions of the Natu¬ 
ral Gas Act that the Commission enter 
upon a healing concerning the lawful¬ 
ness of the rates and charges contained 
in Texas Eastern’s FPC Gas Tariff, as 
proposed to be amended in Docket No. 
RP72-98, and that the alternative set 
of tariff sheets which contain a pur- 
c based gas adjustment provision be sus¬ 
pended as hereinafter provided. 

(2) The disposition of this proceeding 
should be expedited in accordance with 
the procedures set forth below. 


8 Pursuant to outstanding orders in Docket 
No. RP70-29, Texas Eastern Is authorized to 
track approximately $20 million of additional 
costs prior to the end of the suspension 
period herein provided. 


(3) The participation of the named 
petitioners below may be in the public 
interest. 

The Commission orders: 

(A) Section 154.38(d)(3) of the Com¬ 
mission’s regulations is hereby waived to 
permit the filing of Texas Eastern’s 
tariff sheets containing the purchased 
gas adjustment provision. 

(B) Texas Eastern’s tariff sheets as 
filed on January 14, 1972, containing the 
purchased gas adjustment provision are I 
hereby accepted for filing subject to the 
provisions of this order, and those tariff I 
sheets excluding the purchased gas ad- I 
justment provision are hereby rejected. I 

(C) Pursuant to the authority of the 
Natural Gas Act, particularly .sections 4 
and 5 thereof, the Commissions rules 
of practice and procedure, and the Reg¬ 
ulations Under the Natural Gas Act (18 
CFR, Chapter I), a public hearing shall 
be held commencing with a prehearing 
conference on June 20, 1972. at 10 am., 
e.d.t., in a hearing room of the Federal 
Power Commission, 441 G Street NW„ 
Washington, DC 20426, concerning the 
lawfulness of the rates, charges, classifi¬ 
cations, and services contained in Texas 
Eastern’s FPC Gas Tariff, as proposed to 
be revised herein. 

(D) Pending hearing and decision 
thereon, Texas Eastern’s tariff sheets 
filed on January 14, 1972, containing 
said purchased gas adjustment provision 
are hereby suspended and the use thereof 
deferred until July 14, 1972, and such 
further time as such may be made effec¬ 
tive in the manner prescribed by the 
Natural Gas Act. 

(E) The tariff sheets accepted herein 
shall be subject to such modification as 
may be required to conform with § 154 38 
(d) (4) (vi) of the Commission’s proposed 
regulations or any substitution or mod¬ 
ification thereof, should such be adopted 
by the Commission in Docket No. Rr-406. 

(F) At the prehearing conference on 
June 20, 1972, Texas Eastern’s prepared 
testimony (Statement P) together with 
its entire rate filing shall be admitted to 
the record as its complete case-in-chiei 
subject to appropriate motions, if any. 
by parties to the proceeding. All parties 
will be expected to come to the confer¬ 
ence fully prepared to effectuate the pro¬ 
visions of §§ 1.18 and 2.59 of the Com¬ 
mission’s rules of practice and procedure, 
including a useful discussion of all proo- 
lems involved in the proceeding, bon 
procedural and substantive, and fully au¬ 
thorized to make commitments with re¬ 


spect thereto. 

(G) On or before June 2, 1972. 
Commission Staff shall serve its prepared 
testimony and exhibits. The prepar 
testimony and exhibits of any ^ 
intervenors shall be served on or beior 
June 16. 1972. Any rebuttal evidence o. 
Texas Eastern shall be served on or 
for June 30, 1972. Cross-examination on 
AAmmpnce on 




uly 11. 1972. , 

(H) A Presiding Examiner to be de.iK 
ated by the Chief Examiner for t 
urpose (see Delegation of Aut 
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CFR 3.5(d), shall preside at the hear¬ 
ing in this proceeding; shall prescribe rel¬ 
evant procedural matters not herein pro¬ 
vided. and shall control this proceeding 
in accordance with the policies expressed 
in §2.59 of the Commission's rules of 
practice and procedure. 

il) The petitioners named in Ap¬ 
pendix A are hereby permitted to inter¬ 
vene in this proceeding, subject to the 
rules and regulations of the Commission: 
Providedhowever , That the participa¬ 
tion of such intervenors shall be limited 
to matters affecting the rights and inter¬ 
ests specifically set forth in the respec¬ 
tive petitions to intervene: And provided, 
further, That the admission of such in¬ 
tervenors shall not be construed as rec¬ 
ognition that they or any of them might 
be aggrieved because of any order or 
orders issued by the Commission in this 
proceeding. 

By the Commission. 

[seal] Kenneth P. Plumb, 

Secretary. 

Texas Eastern Transmission Corp. 


(Docket No. RP72-98J 

Petitions to Intervene or Notices of Inter¬ 
vention filed by: 


New Jersey Natural Gas Co. 

Public Service Electric and Gas Co. 

Columbia Gas of Ohio, Inc. 

Memphis Light, Gas and Water Division, city 
of Memphis, Tenn. 

Indiana Gas Co., Inc. 

Consolidated Edison Company of New York, 
Inc. 

United Cities Gas Co. 

Columbia Gas Transmission Corp. 

The Brooklyn Union Gas Co. 

The Public Service Commission for State of 
New York. 


Transcontinental Gas Pipe Line Corp. 
Providence Gas Co. 

Rochester Gas & Electric Corp. 

Central Illinois Public Service Co. 

Tennessee Public Service Commission. 

Central Hudson Gas & Electric Corp. 
Philadelphia Electric Co. 

General Services Administration. 

Municipal Defense Group (Chambersburg, 
Pa; Huntlngburg, Ind.; and Franklin, 
Smyrna. Lebanon, and Pulaski, Tenn.). 
Philadelphia Gas Works of UGI. 

Consolidated Gas Supply Corp. 

United Natural Gas Co. 

2 ra nge and Rockland Utilities. Inc. 

Equitable Gas Co. 

Texas Gas Transmission Corp. 

Algonquin Gas Transmission Co. 
Elizabethtown Gas Co. 

Missouri Utilities Co. 

Mississippi Valley Gas Co. 

Arkansas-Missourl Power Co., and Associated 
Natural Gas Co. (jointly). 

The Dayton Power and Light Co. 

7J»?and Group: (Boston Gas Co.; Bristol 
roc / J Varren Gas Co.; Brockton Taunton 
wool™* Buzzards Bay Gas Co.; Common- 
n _, ' 11 t Gas Ct >.; The Connecticut Gas Co.; 
Connecticut Natural Gas Corp.; Fall River 
Hartford Electric Light Co.; 
JJ iddle k°rough, Municipal Gas and 
‘ectric Department; New Bedford Gas and 
w A ght Co ‘ : The Newport Gas Light 
Attleboro Gas Co.; city of Nor- 
Pem,^ I ^ panment of ^bllc Utilities; 
The <5 ??* Co,: Buufh County Gas Co.; 
Tiver^? Pt ^ rn Connecticut Gas Co.; and 
Merton Gas Co., Jointly). 

(PR Doc.72-2444 Filed 2-10-72;8:50 am( 


(Project 1989J 

WISCONSIN PUBLIC SERVICE CORP. 

Notice of Application for New License 
for Constructed Project 

February 9, 1972. 

Public notice is hereby given that ap¬ 
plication for new minor license has been 
filed under the Federal Power Act (17 
U.S.C. 791a-825r) by Wisconsin Public 
Service Corp. (correspondence to Mr. C. 
A. McKenna, Secretary, Wisconsin Pub¬ 
lic Service Corp., 1029 North Marshall 
Street, Milwaukee. WI 53201), for its 
constructed Merrill Project No. 1989, 
located in Lincoln County, Wis.. within 
the city of Merrill, on the Wisconsin 
River. The project affects navigable 
waters of the United States. 

The existing Merrill Project consists 
of: (1) A concrete dam about 400 feet 
long and about 18 feet high with twenty- 
six 12-foot wide and 7-foot high steel 
lift gates. (2) a reservoir of about 373 
acres, extending approximately 3 V 2 miles 
upstream, (3) a headrace 305 feet long 
and 115 feet vide at the North end of 
the dam, (4) a powerhouse containing 
two generators with total capacity of 840 
kw., and (5) all other facilities and inter¬ 
ests appurtenant to operation of the 
project. 

According to the application: (1) The 
estimated net investment is $103,000, 
which is less than its estimate of fair 
value. (2) the estimated severance dam¬ 
ages in the event of “takeover” are 
$55,000, and (3) the annual taxes paid 
to State and local governments are esti¬ 
mated to be about $4,000. 

Because the Merrill Project is located 
within the city limits of Merrill, Wis., 
some recreational activities are limited 
or prohibited. The city of Merrill has 
developed two parks, one within and one 
adjacent to the project boundaries. Both 
have access to the reservoir, each has a 
play ground area and a picnic area, and 
one park has a bathing area. A constant 
level is maintained on the pond to en¬ 
courage boating and fishing. The land 
owned in fee is not posted, but hunting 
is limited due to the shortage of game 
and because it is prohibited by city 
ordinance. There is a State park ad¬ 
jacent to the west boundary of the proj¬ 
ect. No further recreational development 
is proposed or contemplated by the State 
or local agencies or the applicant. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before March 24. 
1972, file with the Federal Power Com¬ 
mission, in accordance with the require¬ 
ments of the Commission's rules of prac¬ 
tice and procedure (18 CFR 1.8 or 1.10). 
All protests filed with the Commission 
will be considered by it in determining 
the appropriate action to be taken but 
will not serve to make the protestants 
parties to the proceedings. Persons wish¬ 
ing to become parties to a proceeding or 
to participate as a party in any hearing 
therein must file petitions to intervene 
in accordance with the Commission’s 
rules. The application is on file with the 
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Commission and is available for public 
inspection. 


Mary B. Kidd, 
Acting Secretary. 
(FR Doc.72-2445 Filed 2-16-72:8:50 am | 


FEDERAL RESERVE SYSTEM 

CITIZENS BANK OF SCHOOLFIELD 

Order Approving Merger of Banks 

Citizens Bank of Schoolfleld, Danville. 
Va., a proposed member State bank of the 
Federal Reserve System, has applied pur¬ 
suant to the Bank Merger Act (12 U.S.C. 
1828(c)), for the Board’s prior approval 
to merge with Schoolfleld Bank & Trust 
Co.. Danville, Va., under the charter of 
the former and the name of the latter. 

As required by the Act, notice of the 
proposed merger, in form approved by 
the Board, has been published and the 
Board has requested reports on competi¬ 
tive factors from the Attorney General, 
the Comptroller of the Currency, and the 
Federal Deposit Insurance Corporation. 
The Board has considered all relevant 
material contained in the record in the 
light of the factors set forth in the Act. 

On the basis of the record, the appli¬ 
cation is approved for the reasons sum¬ 
marized in the Board’s order of this date 
relating to the application of First Vir¬ 
ginia Bankshares Corp., Arlington. Va., 
to acquire voting shares of the successor 
by merger to Schoolfleld Bank and Trust 
Co.. Danville. Va. The transaction shall 
not be consummated (a) before the 30th 
calendar day following the date of this 
order or (b) later than 3 months after 
the date of this order, unless such period 
is extended for good cause by the Board 
or by the Federal Reserve Bank of Rich¬ 
mond pursuant to delegated authority. 

By order of the Board of Governors, 1 
February 11, 1972. 

TsealI Tynan Smith, 

Secretary of the Board. 

(FR Doc.72-2412 Filed 2-16-72;8:48 am] 


FIRST VIRGINIA BANKSHARES CORP. 
Order Approving Acquisition of Bank 

First Virginia Bankshares Corp., 
Arlington, Va., a bank holding company 
within the meaning of the Bank Hold¬ 
ing Company Act, has applied for the 
Board's approval under section 3(a)(3) 
of the Act (12 U.S.C. 1842(a)(3)) to 
acquire 100 percent of the voting shares 
(less directors' qualifying shares) of the 
successor by merger to Schoolfleld Bank 
& Trust Co., Danville, Va. (Bank). 

The bank into which Bank is to be 
merged has no significance except as a 
means of acquiring the voting shares of 


Noting for this action: Vice Chairman 
Robertson and Governors Daane, Brimmer, 
and Sheehan. Absent and not voting: Chair¬ 
man Burns and Governors Mitchell and 
Maisel. 
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Bank. Accordingly, the proposed acqui¬ 
sition of the shares of the successor or¬ 
ganization is treated as the proposed 
acquisition of the shares of Bank. 

Notice of receipt of the application has 
been given in accordance with section 
3 lb) of the Act, and the time for filing 
comments and views has expired. The 
Board has considered the application and 
all comments received in the light of 
the factors set forth in section 3(c) of 
the Act (12 U.S.C. 1842(c)) and finds 
that: 

Applicant, the sixth largest banking 
organization in Virginia, controls 19 
banks with aggregate deposits of $540.8 
million, representing 6.4 percent of total 
commercial bank deposits in the State. 1 * 
The acquisition of Bank ($14.2 million 
deposits) would not represent an appre¬ 
ciable increase in applicant's control of 
deposits in the State or change its pres¬ 
ent classification. 

Bank controls 8.9 percent of total 
deposits among the 9 banks and 20 bank¬ 
ing offices operating in the relevant mar¬ 
ket, which approximates the southern 
half of Pittsylvania County. 3 Bank op¬ 
erates its two offices in the city of Dan¬ 
ville, where it ranks as fourth largest of 
the seven city banks. The nearest of 
applicant's subsidiaries to Bank is lo¬ 
cated 150 miles from Danville. No sig¬ 
nificant present competition exists be¬ 
tween Bank and any office of applicant, 
and it appeal’s that consummation of the 
proposal would not foreclose the develop¬ 
ment of potential competition because of 
the distances involved and Virginia's re¬ 
strictive branching laws. 

The financial and managerial re¬ 
sources of applicant and Bank are sat¬ 
isfactory and prospects for each appear 
favorable. Banking factors lend some 
support for approval since applicant will 
assist Bank in securing replacements for 
the recent loss of two officers of Bank. 
Convenience and needs considerations 
also lend weight toward approval because 
of new and expanded services planned 
by applicant, which will improve Bank’s 
ability to compete with representatives 
of the larger banking organizations in 
the area. Applicant’s planned new serv¬ 
ices would include an overdraft checking 
service for Bank and trust services; as¬ 
sistance would also be provided Bank in 
its staff training program, investment 
portfolio management, and data proc¬ 
essing service. It is the Board’s judgment 
that consummation of the proposal 
would be in the public interest, and that 
the application should be approved. 

On the basis of the record, the appli¬ 
cation is approved for the reasons sum¬ 
marized above. The transaction shall not 
be consummated (a) before the 30th 
calendar day following the date of this 
order or (b) later than 3 months after 
the date of this order, unless such period 
is extended for good cause by the Board, 


1 Banking data are as of June 30, 1971, 
and reflect holding company formations and 

acquisitions approved through Dec. 31, 1971. 

•Includes Chatham and the independent 
city of Danville. 


or by the Federal Reserve Bank of Rich¬ 
mond pursuant to delegated authority. 

By order of the Board of Governors, 1 
February 11,1972. 

[seal] Tynan Smith, 

Secretary of the Board. 
IFR Doc.72-2413 Filed 2-16-72;8:48 am] 


MIDLAND MORTGAGE CORP. 

Proposed Continuation of Mortgage 
Company Activities 

Midland Mortgage Coni., Detroit, 
Mich., has applied, pursuant to section 
4(c) (8) of the Bank Holding Company 
Act (12 U.S.C. 1843(c)(8)) and § 225.4 
(b) (2) of the Board’s Regulation Y, for 
permission to continue to engage in the 
activities of a mortgage company. No¬ 
tice of the application was published on 
January 13, 1972, in the Detroit Free 
Press, a newspaper circulated in Detroit, 
Mich. 

Applicant states that it would continue 
to engage in the following activities: the 
making or acquiring, for its own account 
or for the account of others, of real 
estate mortgage loans and the servicing 
of real estate mortgage loans. Such ac¬ 
tivities have been specified by the Board 
in § 225.4(a) of Regulation Y as permis¬ 
sible for bank holding companies, sub¬ 
ject to Board approval of individual 
proposals in accordance with the proce¬ 
dures of § 225.4(b). 

Interested persons may express their 
views on the question whether consum¬ 
mation of the proposal can “reasonably 
be expected to produce benefits to the 
public, such as greater convenience, in¬ 
creased competition, or gains in efficien¬ 
cy, that outweigh possible adverse effects 
such as undue concentration of resources, 
decreased or unfair competition, con¬ 
flicts of interests, or unsound banking 
practices.” Any request for a hearing on 
this question should be accompanied by 
a statement summarizing the evidence 
the person requesting the hearing pro¬ 
poses to submit or to elicit at the hear¬ 
ing and a statement of the reasons why 
this matter should not be resolved with¬ 
out a hearing. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 

Any views or requests for hearing 
should be submitted in writing and re¬ 
ceived by the Secretary. Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington, D.C. 20551, not later than 
March 13, 1972. 

Board of Governors of the Federal 
Reserve System, February 11, 1972. 

r seal] Tynan Smith, 

Secretary of the Board. 

JFR Doc.72-2414 Filed 2-16-72:8:48 am] 


•Voting for this action: Vice Chairman 
Robertson and Governors Daane, Brimmer, 
and Sheehan. Absent and not voting: Chair¬ 
man Burns and Governors Mitchell and 
Maisel. 


UNITED JERSEY BANKS 
Acquisition of Bank 

United Jersey Banks, Hackensack, 
N.J., has applied for the Board’s approv¬ 
al under section 3(a)(3) of the Bank 
Holding Company Act (12 U.S.C. 1842 
(a)(3)) to acquire up to 100 percent of 
the voting shares of Madison State Bank, 
Madison Township, N.J. The factors that 
are considered in acting on the applica¬ 
tion are set forth in section 3(c) of the 
Act (12 U.S.C. 1842(0). 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of New 
York. Any person wishing to comment on 
the application should submit liis rim 
in writing to the Secretary. Board of 
Governors of the Federal Reserve Sys¬ 
tem, Washington, D.C. 20551, to be re¬ 
ceived not later than March 13, 1972. 

Board of Governors of the Federal Re¬ 
serve System, February 11, 1972. 

[seal! Tynan Smith. 

Secretary of the Board. 

[FR Doc.72-2415 Filed 2-16-72:8:48 ami 

SECURITIES AND EXCHANGE 
COMMISSION 

[File No. 500-1] 

COATINGS UNLIMITED, INC. 

Order Suspending Trading 

February 10, 1972. 

It appeal ing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock, $0.01 par value, of Coatings Un¬ 
limited, Inc., being traded otherwise 
than on a national securities exchange 
is required in the public interest and for 
the protection of investors: 

It is ordered, Pursuant to section 
15(c) (5) of the Securities Exchange Act 
of 1934, that trading in such securities 
otherwise than on a national sec unties 
exchange be summarily suspended, this 
order to be effective for the period from 
February 15, 1972, through February 24. 
1972. 

By the Commission. 

[seal] Ronald F. Hunt. 

Secretary . 

[FR Doc.72-2390 Filed 2-16-72; 8:45 am] 


170-5140) 

COLUMBIA GAS SYSTEM, INC. 

Notice of Proposed Issue. anl * 
Debentures at Competition Bia * n 9 


February 11. 1972 - 

Notice is hereby given that the Colum- 
>la Gas System. Inc. < c olumb>- 'ng 
tfontchanin Road. WUmmgto • 
.9807, a registered holding companmcnls 
lied a declaration and ame “ uan t 
hereto with this Commission P 
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to the Public Utility Holding Company 
Act of 1935 (Act), designating sections 
6(a) and 7 of the Act and Rule 50 pro¬ 
mulgated thereunder as applicable to the 
following proposed transaction. All in¬ 
terested persons are referred to the 
declaration, which is summarized below, 
for a complete statement of the proposed 
transaction. 

Columbia proposes to issue and sell, 
subject to the competitive bidding re¬ 
quirements of Rule 50 under the Act, 

$50 million principal amount of_ 

percent Debentures, Series due March 
1997. The interest rate of the debentures 
(which shall be a multiple of one-eighth 
of 1 percent) and the price, exclusive of 
accrued interest, to be paid to Columbia 
(which shall be not less than 98*4 per¬ 
cent nor more than 101 V 2 percent of the 
principal amount thereof), will be deter¬ 
mined by the competitive bidding. The 
debentures will be issued under an In¬ 
denture between Columbia and Morgan 
Guaranty Trust Company of New York, 
Trustee, dated as of June 1, 1961, as 
heretofore supplemented by various in¬ 
dentures and as to be further supple¬ 
mented by an 18th Supplemental Inden¬ 
ture to be dated as of March 1, 1972. 
Columbia will not have the right to 
redeem many of the debentures prior to 
March 1,1977, directly or indirectly, with 
borrowed funds, or in anticipation of 
funds to be borrowed, having an effective 
annual interest cost to Columbia of less 
than the effective annual interest cost of 
the debentures to Columbia. 


Tlie net proceeds from the sale of the 
debentures \/ill be added to the general 
funds of Columbia and, together with 
funds then available and funds to be 
generated from operations, will be used 
by Columbia to finance, among other 
things, part of the cost of its subsidiary 
companies’ 1972 construction program, 
estimated at $250 million. 

It is stated that no State commission 
and no Federal commission, other than 
Jnis Commission, has jurisdiction over 
the proposed transaction. A statement of 
the fees, commissions, and expenses re- 
i*i° the Proposed transaction is to 
°e filed by amendment. 


Notice is further given that any inter- 
^ted person may, not later than March 6, 
ho K ij equest 111 writin 8 that a healing 
tmf 6 r .° n , such fitter, stating the na- 
ure of his interest, the reasons for such 
r ? Ulanc * issues of fact or law 
sir** said declaration which he de- 
thot J° controvert; or he may request 
n °tified if the Commission 
*<V>*er a hearing thereon. Any such 
S10uld ^ addressed: Secretary, 
an<i Exchange Commission, 
D C * 20549 - A copy of such 
equest should be served personally or by 

is tlie P €rson being served 

do m , more than 500 mdes from the 
thp q k° mailing) upon the declarant at 
servW°< V K~ St « ed address, and proof of 
tom*,? ** y affl davit or, in case of an at- 
filed !? w * by certificate) should be 
said re d ues t. At any time after 

as it m declaration, as amended or 
Perm iHo J furth er amended, may be 

1 1 e d to become effective as pro¬ 


vided in Rule 23 of the general rules and 
regulations promulgated under the Act, 
or the Commission may grant exemption 
from its rules as provided in Rules 20(a) 
and 100 thereof or take such other action 
as it may deem appropriate. Persons who 
request a hearing or advice as to whether 
a hearing is ordered will receive notice 
of further developments in this matter, 
including the date of the hearing (if or¬ 
dered) and any postponements thereof. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority, 

*rsEAL] Ronald F. Hunt. 

Secretary . 

(FR Doc.72-2391 Filed 2-16-72;8:40 am] 


(File No. 500-1) 

CONTINENTAL VENDING MACHINE 
CORP. 

Order Suspending Trading 

February 10,1972. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock, 10 cents par value of Continental 
Vending Machine Corp., and the 6 per¬ 
cent convertible subordinated debentures 
due September 1, 1976, being trading 
otherwise on a national securities ex¬ 
change is required in the public interest 
and for the protection of investors; 

It is ordered, Pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period Feb¬ 
ruary 15. 1972, through February 24, 
1972. 

By the Commission. 

[seal] Ronald F. Hunt, 

Secretary. 

)FR Doc.72-2392 Filed 2-16-72:6:40 am) 


[812-31211 

INTERNATIONAL UTILITIES OVERSEAS 
CAPITAL CORP. 

Notice of Filing of Application of the 
Act for Order Exempting Company 
From All Provisions of the Act 

February 11 , 1972. 

Notice is hereby given that Interna¬ 
tional Utilities Overseas Capital Corp. 
(Applicant), 3219 Philadelphia Pike, 
Claymont, DE 19703, a Delaware cor¬ 
poration, has filed an application pursu¬ 
ant to section 6(c) of the Investment 
Company Act of 1940 (Act) for an order 
exempting Applicant from all provisions 
of the Act. All interested persons are 
referred to the application on file with 
the Commission for a statement of the 
representations therein, which are sum¬ 
marized below. 

Applicant was incorporated on Febru¬ 
ary 16, 1966, in the State of Delaware. 
Applicant has paid-in capital of $300,000 
represented by 3,000 shares of authorized 


and outstanding capital stock, par value 
$100 per share, all of which are held by 
International Utilities Corporation 
(International). 

Applicant now proposes to issue up to 
$25 million aggregate principal amount 
of 15-year bonds (the “1972 Series 
Bonds'’), to be guaranteed by Gotaas- 
Larsen Shipping Corp. (Gotaas-Larsen), 
a Delaware corporation or, alternatively, 
by International. Like Applicant, 
Gotaas-Larsen is a wholly owned sub¬ 
sidiary of International. 

The payment of the principal of and 
interest and premium, if any, on the 1972 
Series Bonds will be fully and uncondi¬ 
tionally guaranteed by Gotaas-Larsen, 
and its guarantee will be in turn secured 
by mortgage upon vessels owned by sub¬ 
sidiaries of Gotaas-Larsen, or by pledge 
of stock of such subsidiaries or by as¬ 
signments of the rights of such subsidi¬ 
aries under charter of vessels owned by 
them or by a combination of such forms 
of collateral security. Provision will be 
made for termination of the liability of 
Gotaas-Larsen as guarantor and for the 
release of the collateral security for its 
guarantee upon the substitution of Inter¬ 
national’s guarantee of payment of the 
1972 Series Bonds, which in turn may be 
supplanted by the reinstatement of 
Gotaas-Larsen’s guarantee with the 
requisite security, all at the option of 
Applicant. 

In connection with the distribution of 
the 1972 Series Bonds steps will be taken 
to assure that the Bonds will not be dis¬ 
tributed within the United States or its 
territories or possessions or to nationals 
or residents thereof. Applicant is advised 
by counsel that U.S. persons will be re¬ 
quired to report and to pay interest 
equalization tax with respect to the ac¬ 
quisition of the 1972 Series Bond, except 
where a specific statutory exemption is 
available. 

Applicant contends that the proposed 
issue of Applicant’s 1972 Series Bonds is 
consistent with the conditions set forth 
in Rule 6c-l in all respects, except that 
the Bonds will initially be guaranteed by, 
and may throughout their life continue 
to be guaranteed by. Gotaas-Larsen, 
rather than by International, which is 
the “parent company” of Applicant, as 
defined by the rule. 

Applicant represents that the purpose 
of the proposed issue of its 1972 Series 
Bonds is to finance the operations of the 
Gotaas-Larsen group of companies, and 
that the Bonds are to be guaranteed by 
Gotaas-Larsen rather than by Interna¬ 
tional because of a fixed corporate policy 
of International of requiring its subsid¬ 
iary companies, where they are able to 
do so, to meet their capital requirements 
on their own without reliance on or in¬ 
volvement of International’s credit. This, 
Applicant further contends, Gotaas-Lar¬ 
sen is fully able to do so. Provision will 
be made for the substitution of Inter¬ 
national’s guarantee of the 1972 Series 
Bonds for that of Gotaas-Larsen, ena¬ 
bling International thus to free the 
Gotaas-Larsen, guarantee when and if 
the future financing requirements of 
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Gotaas-Larsen and the prevailing mar¬ 
ket conditions make it significantly ad¬ 
vantageous to do so. 

Applicant further represents that In¬ 
ternational organized it to enable Inter¬ 
national to pursue the objective of de¬ 
veloping and expanding its foreign oper¬ 
ations through substantial investments 
in foreign companies, while complying 
with the regulations of the Office of 
Foreign Direct Investments of the De¬ 
partment of Commerce and the volun¬ 
tary balance of payments program which 
preceded those regulations. Except for 
balance-of-payments considerations, In¬ 
ternational could carry out this program 
itself or through subsidiaries such as 
Gotaas-Larsen without any necessity of 
registering under the Investment Com¬ 
pany Act of 1940. Such direct invest¬ 
ments by International or Gotaas-Larsen 
in its foreign operations would, applicant 
contends, present no question of registra¬ 
tion under the Act. 

Applicant represents that the existing 
equity investment of international in 
Applicant has been used by Applicant to 
finance expansions of International's 
foreign operations, and that the addi¬ 
tional equity investment to be made by 
International in connection with the pro¬ 
posed financing, as well as the net pro¬ 
ceeds of the 1972 Series Bonds, will be 
used by Applicant primarily to finance 
further projected expansion of such for¬ 
eign operations through the lending 
thereof to foreign subsidiaries of Gotaas- 
Larsen to finance further ship construc¬ 
tion and for general corporate purposes. 

Applicant contends that it is appro¬ 
priate in the public interest and consist¬ 
ent with the protection of investors and 
the purposes fairly intended by the policy 
and provisions of the Act for the Com¬ 
mission to enter an order exempting the 
Applicant from each and every provision 
of the Act because (i) the chief purpose 
of the Applicant is to assist in improving 
the balance-of-payments program of the 
United States and to achieve compliance 
with the Foreign Direct Investment Reg¬ 
ulations of the Department of Commerce 
by obtaining funds for foreign operations 
in foreign countries; <ii) the payment of 
the Applicant's Bonds does not depend 
on the operation or investment policy of 
Applicant, for the bondholders may ulti¬ 
mately look to the business enterprise of 
International or Gotaas-Larsen. as guar¬ 
antors; (iii) none of the securities of the 
Applicant, other than debt securities, will 
be held by any person other than Inter¬ 
national or a wholly owned subsidiary of 
International, and any additional debt 
securities of the Applicant issued to or 
held by the public will be properly guar¬ 
anteed; (iv) Applicant will not deal or 
trade in any securities; (v) the Bonds of 
the Applicant have been and will be sold 
only to foreign nationals, and the burden 
of the interest equalization tax will dis¬ 
courage resale to any U.S. national or 
resident; and (vi) Applicant is qualified 
in all respects for exemption from all the 
provisions of the Investment Company 
Act under the provisions of Rule 6c-l ex¬ 


cept for the fact that its proposed 1972 
Series Bonds are to be guaranteed by 
Gotaas-Larsen, rather than by Interna¬ 
tional, a departure from the literal re¬ 
quirement of the rule which does not 
conflict with the intent and purpose of 
the rule. 

The Applicant requests an exemption 
from each and every provision of the Act 
pursuant to section 6(c) thereof, subject 
to the conditions that: 

(1) Any public offering of the securi¬ 
ties of Applicant is made pursuant to 
underwriting or distribution agreements, 
the terms of which prohibit the offer or 
sale thereunder of such securities to na¬ 
tionals or residents of the United States 
or its territories or possessions; 

(2) Any securities of Applicant which 
are convertible or exchangeable shall 
only be convertible or exchangeable for 
securities of International and such con¬ 
version or exchange shall not take place 
prior to 6 months from the date of issu¬ 
ance or such shorter period of time as 
the Secretary of the Treasury or his dele¬ 
gate may approve in writing to Applicant 
or International; 

(3) Upon completion of the long-term 
investment program of Applicant, at 
least 80 percent of its assets, exclusive 
of UJS. Government securities and cash 
items, will consist of investments in or 
loans to foreign companies (or domestic 
companies, substantially all the business 
of which is conducted outside the United 
States); 

(4) At least 90 percent of the assets 
of Applicant, exclusive of U.S. Govern¬ 
ment securities and cash items and 
short-term investments in foreign gov¬ 
ernment and commercial paper, will be 
invested in or loaned to companies at 
least 10 percent of the equity securities 
of which are, or at the completion of the 
investment will be, owned, directly or 
indirectly, by International, and any 
assets of Applicant not invested in such 
companies will only be invested in or 
loaned to companies which are customers 
or suppliers of International or a sub¬ 
sidiary of International; and any of the 
assets invested in or loaned to invest¬ 
ment companies will only be invested in 
or loaned to investment companies 
which are wholly owned subsidiaries of 
International; 

(6) Applicant will not deal or trade in 
securities; 

(6) At the time of their issuance, the 
securities issued by Applicant (except to 
International or to a subsidiary of Inter¬ 
national which is not an investment 
company) would, if purchased by na¬ 
tionals or residents of the United States, 
its territories or possessions, be subject 
to the Interest Equalization Tax or an¬ 
other tax providing a comparable deter¬ 
rent to the purchase of Applicant’s secu¬ 
rities by U.S. nationals or residents in 
the event that the U.S. Interest Equali¬ 
zation Tax expires, is repealed or the rate 
thereof is reduced to zero, and such fact 
will be prominently indicated on such 
securities; 


(7) Applicant will not issue, without 
an order of the Commission, any securi¬ 
ties (except to International or to a sub¬ 
sidiary of International which is not an 
investment company) in the event the I 
U.S. Interest Equalization Tax expires, 

is repealed or the rate thereof is re¬ 
duced to zero and such tax is not re- I 
placed by another comparable tax; and 

(8) Applicant will not issue in a public 
distribution, without an order of the ] 
Commission, any debt securities not ' 
guaranteed by International or Gotaas- 
Larsen as to payment of principal, inter¬ 
est and premium, if any, or any preferred 
stock not unconditionally guaranteed by 
International or Gotaas-Larsen as to 
payment of dividends, payment of the 
liquidation preference in the event of 
liquidation, and sinking fund payments, 

if any. 

Section 6(c) of the Act, as here per¬ 
tinent, authorizes the Commission, by 
order upon application, conditionally or 
unconditionally to exempt any person 
or any class or classes of persons from 
any provision or provisions of the Act 
if and to the extent that such exemption 
is necessary or appropriate in the public 
interest and consistent with the protec¬ 
tion of investors and the purposes fairly 
intended by the policy and provisions 
of the Act. 

Notice is further given that any in¬ 
terested person may, not later than Feb¬ 
ruary 22, 1972, at 5:30 p.m., submit to 
the Commission in writing a request for a 
hearing on the matter accompanied by 
a statement as to the nature of his inter¬ 
est, the reason for such request and the 
issues of fact or law proposed to be con¬ 
troverted, or he may request that he be 
notified if the Commission shall order 
a hearing thereon. Any such communi¬ 
cation should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail (airmail if the person being served 
is located more than 500 miles from the 
point of mailing) upon Applicant at the 
address stated above. Proof of such serv¬ 
ice (by affidavit or in case of any attor- 
ney at law by certificate) shall be mea 
contemporaneously with the request. at 
any time after said date, as provided py 
Rule 0-5 of the rules and regulations 
promulgated under the Act, an order dis¬ 
posing of the Application herein m3y 
issued by the Commission upon the basis 
of information stated in said application, 
unless an order for hearing upon saia 
application shall be issued upon reque 
or upon the Commission’s own motion. 
Persons who request a hearing or aduce 
as to whether a hearing is ordered, wi 
receive notice of further developments in 
this matter, including the date oi 
hearing (if ordered) and any postpone- 
ments thereof. 


By the Commission. 
[seal] 


Ronald F. Hunt. 

Secretary. 


[FR Doc.72-2393 Filed 2-l6-72;8:46 am] 
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(70-5136] 

OHIO EDISON CO. 


Notice of Proposed Issue and Sale of 
363,700 Shares of Preferred Stock 
at Competitive Bidding, Issue of 
Bonds for Sinking Fund Purposes, 
Proposed Charter Amendment and 
Solicitation of Proxies in Connection 
Therewith 

February 11, 1972. 
Notice is hereby given that Ohio Edi¬ 
son Co. (Ohio Edison), 47 North Main 
Street. Akron, OH 44308, a registered 
holding company and a public-utility 
company, has filed a declaration with 
this Commission pursuant to the Public 
Utility Holding Company Act of 1935 
(Act), designating sections 6(a), 7. and 
12(e) of the Act and Rules 50 and 62 
promulgated thereunder as applicable to 
the proposed transactions. All interested 
persons are referred to the declaration, 
which is summarized below, for a com¬ 
plete statement of the proposed 
transactions. 


Ohio Edison proposes to issue and sell, 
subject to the competitive bidding re¬ 
quirements of Rule 50 under the Act, 

363,700 shares of its - percent 

Series Preferred Stock, $100 par value 
per share. The dividend rate of the pre¬ 
ferred stock (which will be a multiple of 
0.04 percent) and the price, exclusive of 
accrued interest, to be paid to Ohio Edi¬ 
son (which will not be less than $100 nor 
more than $102.75 per share) will be 
determined by the competitive bidding. 
Tne terms will include a prohibition until 
March l, 1977, against refunding the 
)ssue, directly or indirectly, with the pro- 
coeds of funds derived from the issuance 
of debt securities at a lower effective 
interest cost or of other preferred stock 
at a lower effective dividend cost. 

The proceeds from the sale of the pre¬ 
ferred stock will be used for the acqui- 
ation of property, the construction, com¬ 
pletion, extension, renewal, or improve¬ 
ment of Ohio Edison’s facilities or for 
wie improvement of its service, including 
nnm nc l es ^ con nection with the devel- 
pment of a new coal mine, or for repay- 
JzJr; PL unsecured short-term debt. 

jmated to be outstanding at the time 
5“** to the amount of $25 million, or 
PY1 , u Ijc reimbursement of its treasury for 
pendilures made for such purposes. 

\° Ed i son also proposes, on or about 
tojLPjS* November 1. 1972, to issue 
Si* 000 pn ncipal amount of its First 
joe - Bonds 3i/ 4 percent Series of 

c Ue 1985 » under the provisions of its 
Mav f u , ppleme ntal Indenture dated as of 
to thi* r« 55 ’ to surrender such bonds 
, nistee in accordance with the 
to hpH Un< ! prov isions. The bonds are 
bv thA n llc * en ti c al with those authorized 
ine r^ 0mmissio n on June 1,1971 (Hold- 
and Act Release No. 17145 ), 

funrJpH *s° ^ issu ed on the basis of un- 
add itions. Ohio Edison 
issuanoo S f h i^’ after Ervins effect to the 
funded C 2* F 1 * sinking fund bonds, un- 
amotmt Property additions will 
$17 ° mUH ° n “ 


Ohio Edison also proposes to amend 
its corporate charter in order to in¬ 
crease the number of shares of cumu¬ 
lative preferred stock, par value $100 
per share, which it is authorized to issue 
from its present authorization of 1 mil¬ 
lion shares (of which 636,300 shares are 
now outstanding) to 1,800,000 shares. It 
is stated that the increase in the num¬ 
ber of shares is being sought in order 
that Ohio Edison will be in a position 
to issue and sell, from time to time, ad¬ 
ditional series of cumulative preferred 
stock to facilitate the financing of its 
construction program. The present esti¬ 
mated cost of Ohio Edison’s construction 
program is approximately $121,720,000 
for 1972. Ohio Edison anticipates that if 
the proposed charter amendment is ap¬ 
proved, the 800,000 shares of preferred 
stock will be substantially utilized not 
later than December 31,1975. 

The declaration states that the pro¬ 
posed increase in the authorized cumu¬ 
lative preferred stock of Ohio Edison will 
require the favorable vote of the holders 
of at least two-thirds of the total num¬ 
ber of outstanding shares of common 
stock. 

It is stated that the issue and use of 
the sinking fund bonds and the issue and 
sale of the preferred stock are subject to 
the jurisdiction of the Public Utilities 
Commission of Ohio and that no other 
State commission and no Federal com¬ 
mission, other than this Commission, has 
jurisdiction over the proposed transac¬ 
tions. The fees and expenses to be paid 
in connection with the sinking fund 
bonds are estimated at $1,600, including 
counsel fees of $500. The fees and ex¬ 
penses to be paid in connection with the 
increase in the number of shares of au¬ 
thorized preferred stock are estimated at 
$9,515, including counsel fees of $4,000. 
The fees and expenses to be paid in con¬ 
nection with the issuance and sale of 
the preferred stock will be filed by 
amendment. 

Notice is further given that any in¬ 
terested person may, not later than 
March 3, 1972, request in wilting that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons for 
such request, and the issues of fact or 
law raised by said declaration w T hich he 
desires to controvert; or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any such 
request should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request should be served personally or by 
mail (airmail if the person being served 
is located more than 500 miles from the 
point of mailing) upon the declarant at 
the above-stated address, and proof of 
service (by affidavit or, in case of an at¬ 
torney at law, by certificate) should be 
filed with the request. At any time after 
said date, the declaration as filed or as it 
may be amended, may be permitted to 
become effective as provided in Rule 23 
of the general rules and regulations 
promulgated under the Act, or the 
Commission may grant exemption from 
such rules as provided in Rules 20(a) 
and 100 thereof or take such other ac¬ 


tion as it may deem appropriate. Per¬ 
sons who request a hearing or advice as 
to whether a hearing is ordered will 
receive notice of further developments in 
this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

[seal! Ronald F. Hunt, 

Secretary. 

(PR Doc.72-2394 Filed 2-16-72;8:46 ami 

SMALL BUSINESS 
ADMINISTRATION 

| Licensee No. 02/02-0251] 

KENT CAPITAL CORP. 

Notice of Surrender of License 

Notice is hereby given that Kent Capi¬ 
tal Corp., 530 Morgan Avenue, Brooklyn, 
NY 11222, incorporated under the laws 
of the State of New York on May 6, 1964, 
has surrendered its License No. 02/02- 
0251, issued by the Small Business Ad¬ 
ministration (SBA) on June 26, 1964. 

Kent Capital Corp. has complied with 
all conditions set forth by SBA for sur¬ 
render of its license. 

Therefore, under the authority vested 
by the Small Business Investment Act 
of 1958, as amended, and pursuant to 
the regulations promulgated thereunder, 
the surrender of the license of Kent 
Capital Corp. is hereby accepted and it 
is no longer licensed to operate as a small 
business investment company. 

Dated: February 10, 1972. 

A. H. Singer, 
Associate Administrator 
for Investment. 

IFR Doc.72-2428 Filed 2-16-72:8:49 ami 


(Delegation of Authority No. 30 (Revision 
13) Arndt. 10] 

SUPERVISORY LOAN OFFICER, LOS 
ANGELES DISTRICT OFFICE 

Delegation of Authority To Conduct 
Program Activities in Field Offices 

Delegation of Authority No. 30 (Revi¬ 
sion 13) (36 F.R. 5881), as amended (36 
F.R. 7625. 36 F.R. 11129, 36 F.R. 13713 

36 F.R. 14712, 36 Fit. 15769. 36 F.r’ 
22876, 36 F.R. 23421, 36 F.R. 25194, and 

37 F.R. 2615) is further amended by re¬ 
vising Part 1, Section A. paragraph 2, as 
follows: 

2. Economic Opportunity (EO) Loans. 
To approve or decline economic oppor¬ 
tunity loans not exceeding $25,000 (SBA 
share): All officials as shown in subpara¬ 
graphs. a. through m. of Paragraph 1, 
of this Section A. 

Effective date: January 3, 1972. 

Thomas S. Kleppe, 
Administrator. 
|FR Doc.72-2429 Filed 2-16-72; 8 :49 am) 
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DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

CONSTRUCTION SAFETY ADVISORY 
COMMITTEE 

Notice of Meeting 

Notice is hereby given that the Ad¬ 
visory Committee on Construction Safety 
and Health established under section 107 
of the Contract Work Hours and Safety 
Standards Act (86 Stat. 96; 40 U.S.C. 
433), commonly known as the Construc¬ 
tion Safety Act. will meet at 9 a.m.. on 
February 23, 1972. in Conference Room 
216 A, B, C, and D, of U.S. Department 
of Labor Building. 14th and Constitution 
Avenue NW., Washington, D.C. The 
meeting is open to the public. 

The Advisory Committee will take up 
(1 > the request of the Assistant Secretary 
of Labor for Occupational Safety and 
Health for advice on the record of the 
proceeding now pending with regard to 
proposed rules requiring roll-over protec¬ 
tive structures and overhead protection 
on certain construction equipment (36 
F.R. 20772, October 29, 1971) and (2) the 
request of the Assistant Secretary for ad¬ 
vice on a proposed rule on access road¬ 
ways and grades in the same proceeding. 
The Advisory Committee will also take up 
such other matters as the Assistant Sec¬ 
retary may wish to bring before it. 

Signed at Washington, D.C.. this 16th 
day of February 1972. 

George C. Guenther, 
Assistant Secretary of Labor. 

[FR Doc 72-2547 Filed 2-16-72:10:36 ami 


MC 56679 Sub 48. Brown Transport Corp.. 
assigned for hearing March 20, 1972, in 
Room 305, 1252 West Peachtree Street NW., 
Atlanta, OA. 

MC 128273 Sub 94, Midwestern Express, Inc., 
assigned February 17. 1972, at Chicago, ni¬ 
ls canceled and the application is 
dismissed. 

FD 25896, Bush Terminal Railroad Co., En¬ 
tire Line Abandonment in Kings County, 
N.Y., and Hudson County. N.J. is now be¬ 
ing assigned February 28, 1972, in Room 
No. 4. U.S. Customs Court. I Federal Plaza. 
New York. NY. 

MC 125433 Sub 12, F-B Truck Line. Applica¬ 
tion dismissed. 

[ seal 1 Robert L. Oswald, 

Secretary. 

|FR Doc.72 2459 Filed 2-16-72:8:51 ami 


INTERSTATE COMMERCE 
COMMISSION 

ASSIGNMENT OF HEARINGS 

February 14, 1972. 

Cases assigned for hearing, postpone¬ 
ment. cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation of 
hearings as promptly as possible, but in¬ 
terested parties should take appropriate 
steps to insure that they are notified of 
cancellation or postponements of hear¬ 
ings in which they are interested. 

MC 111545 8ub 160, Home Transportation Co., 
Inc., continued to March 21. 1972, at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D.C. 

MC 134082 Sub 6. K. H. Transport, Inc., MC 
42261 Sub 111, Langer Transport Corp., MC 
116073 Sub 185, Barrett Mobile Home 
Transport, MC 133327 Sub 2. Melbum 
Truck Lines Co.. Ltd., now being assigned 
May 1. 1972, at the Offices of the Interstate 
Commerce Commission, Washington, D.C. 


FOURTH SECTION APPLICATION FOR 
RELIEF 

February 14, 1972. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 1100.40 of the general rules 
of practice (49 CFR 1100.40) and filed 
within 15 days from the date of 
publication of this notice in the Federal 
Register. 

Long-and-Short Haul 

FSA No. 42351— Grain and related ar¬ 
ticles from points in southwestern. 
Texas-Louisiana and WTL Territories. 
Filed by Southwestern Freight Bureau, 
agent (No. B-291), for interested rail 
carriers. Rates on grain, alfalfa meal or 
pellets and soybeans, in bulk, in carloads, 
as described in the application, from 
points in southwestern. Texas-Louisiana 
and western trunkline territories, to 
West Lake Charles. La., and Steeltown, 
Tex. 

Grounds for relief—Rate relationship. 

Tariffs— Supplement 4 to the Atchison, 
Topeka, and Santa Fe Railway Co. tariff 
ICC 15044. and 9 other schedules named 
in the application. Rates are published 
to become effective on March 15, 1972. 

By the Commission. 

[seal] Robert L. Oswald, 

Secretary. 

|FR Doc.72-2460 Filed 2-16-72:8:51 ami 


disposition. The matters relied upon by 
petitioners must be specified in their pe¬ 
titions with particularity. 

No. MC-FC-73413. By order of Febru¬ 
ary 8, 1972, the Motor Carrier Board ap¬ 
proved the transfer to Davis Moving 
Service, Inc., Middletown, R.I., of certi¬ 
ficate No. MC-18921 issued July 18,1968. 
to Board’s Moving and Storage Co., a 
corporation, Phila., Pa., authorizing the 
transportation of: Household goods, be¬ 
tween Philadelphia, Pa., on the one hand, 
and, on the other, points in Delaware, 
Maryland. Virginia, New York, New Jer¬ 
sey, and the District of Columbia, Edwin 
L. Scherlis, attorney, 15th and Locusts 
Street, Lewis Tower, Phila., PA 19102 

No. MC-FC-73438. By order of Febru¬ 
ary 7, 1972, the Motor Carrier Board ap¬ 
proved the transfer to Tipton Moving. 
Inc., Belmont, Mass., of a portion of cer¬ 
tificate No. MC-108199 issued Decem¬ 
ber 14,1948 to Roger W. Brown, Inc.. Wo¬ 
burn, Mass., authorizing transportation 
of: Household goods, between Brockton, 
Mass.. and 25 miles thereof, on the one 
hand, and, on the other, points in Mas¬ 
sachusetts, Rhode Island, New Hamp¬ 
shire, Vermont, New York, and Connec¬ 
ticut. Fran J. Weiner, attorney, 6 Beacon 
Street, Boston, Mass. 02108. 

No. MC-FC-73442. By order of Feb¬ 
ruary 10. 1972. the Motor Carrier 

Board approved the transfer to Money 
Transfer Co., a corporation. Forest Lake, 
Minn., of certificate of registration No. 
MC-120217 (Sub-No. 1) issued Septem¬ 
ber 1. 1964, to Malcolm M. Morley ana 
John M. Morley. a partnership, doing 
business as Morley Transfer, Fores 
Lake, Minn., evidencing a right to en¬ 
gage in transportation in interstate o 
foreign commerce, of: Freight, between 
specified points solely within the State* 
Minnesota. John H. LeMay, attorney. 
525 Osborn Building, Wabasha at Fitu. 
St. Paul, Minn. 55102. 


Robert L. Oswald, 
Secretary. 


[seal] 

[FR Doc.72-2461 Filed 2-16-72:8:51 am| 


[Notice 16] 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

February 14, 1972. 

Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com¬ 
merce Act, and rules and regulations 
prescribed thereunder (49 CFR Pari 
1132), appear below: 

As provided in the Commission’s spe¬ 
cial rules of practice any interested per¬ 
son may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant 
to section 17(8) of the Interstate Com¬ 
merce Act, the filing of such a petition 
will postpone the effective date of the 
order in that proceeding pending its 


[Notice 121 

MOTOR CARRIER, BROKER, WATE* 
CARRIER, AND FREIGHT FOR¬ 
WARDER APPLICATIONS 

February 11, l 922 - 

The following applications a r ® 8 °\ 
emed by 5 1100.247 ' of the Com^ 01 ^ 
general rules of practice <49 
amended), published in the •" 
Register Issue of April 20, 196 ®j „ mo ng 
May 20, 1966. These rules provide. nt ‘. 
other things, that a protest to the 
ing of an application must ** flea ^ 
the Commission within 30 days af^ ^ 
of notice of filing of the application,^ 
published in the Federal Re ■ ^ 

ure seasonably to file a Pno^ st an( j 
construed as a waiver of opposui 

i Copies of Special Rule 247 (as 
can be obtained by writing to th )ag . 

Interstate Commerce Commission, 
ton D.C. 20423. 
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participation in the proceeding. A pro¬ 
test under these rules should comply 
with section 247(d)(3) of the rules of 
practice which requires that it set forth 
specifically the grounds upon which it is 
made, contain a detailed statement of 
Protestant's interest in the proceeding 
(including a copy of the specific portions 
of its authority which protestant believes 
to be in conflict with that sought in the 
application, and describing in detail the 
method—whether by joinder, interline, 
or other means—by which protestant 
would use such authority to provide all 
or part of the service proposed), and 
shall specify with particularity the facts, 
matters, and things relied upon, but shall 
not include issues or allegations phrased 
generally. Protests not in reasonable 
compliance with the requirements of the 
rules may be rejected. The original and 
one (1) copy of the protest shall be filed 
with the Commission, and a copy shall 
be served concurrently upon applicant's 
representative, or applicant if no repre¬ 
sentative is named. If the protest in¬ 
cludes a request for oral hearing, such 
requests shall meet the requirements of 
section 247(d)(4) of the special rules, 
and shall include the certification re¬ 
quired therein. 

Section 247(f) of the Commission's 
rules of practice further provides that 
each applicant shall, if protests to its 
application have been filed, and within 
60 days of the date of this publication, 
notify the Commission in writing (1) 
that it is ready to proceed and prosecute 
the application, or (2) that it wishes to 
withdraw the application, failure in 
which the application will be dismissed 
by the Commission. 

Further processing steps (whether 
modified procedure, oral hearing, or 
other procedures) will be determined 
generally in accordance with the Com¬ 
mission’s general policy statement con¬ 
cerning motor carrier licensing proce¬ 
dures, published in the Federal Register 
issue of May 3,1966. This assignment will 
be by Commission order which will be 
served on each party of record. Broaden¬ 
ing amendments will not be accepted af¬ 
ter the date of this publication except 
Ior good cause shown, and restrictive 
amendments will not be entertained 
following publication in the Federal 
Register of a notice that the proceeding 
nas been assigned for oral hearing. 

No. MC 111 (Sub-No. 13). filed Jan- 
1972 - Applicant: VTGEANT 
MOTOR FREIGHT, INC., Post Office 
«ox 157, Castleton-on-Hudson. NY 12033. 
Applicant’s representative: Wilmot E. 

Post ° fflce Box 1319 * Albany, NY 
^oi. Authority sought to operate as a 
""T carrier, by m otor vehicle, over 
routes, transporting: Bananas, 
inn! 11 A ban y» N - Y - to points in Connect- 
{SH;* Massachusetts, Maine. New Hamp- 
7* Jersey. New York, Pennsylva¬ 
nia. Rhode Island, and Vermont. Note: 
Pplleant states that the requested au- 
ority cannot be tacked with its existing 
ority. if a hearing is deemed neces- 
a r y * a PPUcant requests it be held at 
A1 oany or New York, N.Y. 


No. MC 1184 (Sub-No. 20), filed Jan¬ 
uary 10, 1972. Applicant: GEORGE F. 
BURNETT COMPANY, INC., 902 West 
Ireland Road, Post Office Box 2538, Sta¬ 
tion A, South Bend, IN 46613. Applicant’s 
representative: Harold G. Hemly, 

2030 North Adams Street, Suite 510, Ar¬ 
lington, VA 22201. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Buses, bus chassis, and parts 
thereof, in driveaway and truckaway 
service, from points in St. Joseph County, 
Ind., to points in the United States (ex¬ 
cept Alaska and Hawaii). Note: Appli¬ 
cant states that the requested authority 
cannot be tacked with its existing au¬ 
thority. If a hearing is deemed necessary, 
applicant requests it be held at Wash¬ 
ington, D.C., or Chicago, Ill. 

No. MC 2421 (Sub-No. 11), filed Janu¬ 
ary 11, 1972. Applicant: NEWTON 

TRANSPORTATION COMPANY. INC., 
Post Office Box 678, Greer Street, Lenoir, 
NC 28645. Applicant’s representative: 
James E. Wilson, 1032 Pennsylvania 
Building, Pennsylvania Avenue and 13th 
Street NW., Washington, D.C. 20004. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Veneer, from 
Dubuque, Iowa, to points in North Caro¬ 
lina on and west of U.S. Highway 29. 
Note: Applicant states that the request¬ 
ed authority cannot be tacked with its 
existing authority. If a hearing is deemed 
necessary, applicant requests it be held 
at Chicago, HI. 

No. MC 2900 (Sub-No. 219), filed Janu¬ 
ary 20,1972. Applicant: RYDER TRUCK 
LINES, INC., 2050 Kings Road. Jackson¬ 
ville, FL 32203. Applicant’s representa¬ 
tive: Robert H. Cleveland, Post Office 
Box 2508, Jacksonville, FL 32203. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: General commodi¬ 
ties (except those of unusual value, live¬ 
stock, classes A and B explosives, house¬ 
hold goods as defined by the Commis¬ 
sion, commodities in bulk, and those re¬ 
quiring special equipment), serving the 
plantsite of Monsanto Co. located in 
Marshall County, Ala., as an off-route 
point in connection with applicant's reg¬ 
ular route authority to and from Hunts¬ 
ville, Ala. Note: Common control may 
be involved. If a hearing is deemed neces¬ 
sary, applicant requests it be held at St. 
Louis, Mo.; Birmingham, Ala., or Wash¬ 
ington, D.C. 

No. MC 5470 (Sub-No. 66), filed Janu¬ 
ary 11, 1972. Applicant: TAJON, INC., 
Rural Delivery 5, Box 146, Mercer, PA 
16137. Applicant’s representative: Don¬ 
ald Cross, Munsey Building, 1329 E 
Street NW.. Washington, DC 20004. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Alloys and ores, in 
dump vehicles, between Birdsboro. Pa., 
on the one hand, and, on the other, 
points in Connecticut, New Jersey, New 
York, Rhode Island, New Hampshire, and 
Massachusetts. Note: Applicant states 
that the requested authority cannot be 
tacked with its existing authority. If a 


hearing is deemed necessary, applicant 
requests it be held at Washington, D.C.. 
or New York, N.Y. 

No. MC 8964 (Sub-No. 28), filed 
January 7. 1972. Applicant: WITTE 
TRANSPORTATION COMPANY, a 
corporation, 2481 Cleveland Avenue 
North, St. Paul, MN 55113. Applicant’s 
representative: William S. Rosen, 630 
Osborn Building, St. Paul, Minn. 55102. 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over 
regular routes, transporting: General 
commodities (except those of unusual 
value, household goods as defined by 
the Commission, in Practices of Motor 
Common Carriers of Household Goods, 
17 M.C.C. 467, commodities in bulk, com¬ 
modities requiring special equipment, 
and those injurious or contaminating to 
other lading), (1) Between Kansas City, 
Mo., and Albert Lea, Austin, and Spring 
Valley, Minn.: (a) From Kansas City, 
Mo., over Interstate Highway 35 to Al¬ 
bert Lea, Minn., thence over Interstate 
Highway 90 to Austin, Minn.; thence 
over Interstate Highway 90 to the junc¬ 
tion with U.S. Highway 16, thence over 
U.S. Highway 16 to Spring Valley, Minn., 
and return over the same route, serving 
no intermediate points, (b) from Kansas 
City, Mo., over U.S. Highway 69 to Al¬ 
bert Lea. Minn., thence over U.S. High¬ 
way 16 to Austin, Minn., thence over 
U.S. Highway 16 to Spring Valley. Minn., 
and return over the same route, serving 
no intermediate points, and (c) from 
Kansas City, Mo., over Interstate High¬ 
way 35 or U.S. Highway 69 to Des Moines. 
Iowa; thence over Interstate Highway 80 
or UJ5. Highway 6 to the junction with 
U.S. Highway 63, thence over U.S. High¬ 
way 63 to Spring Valley. Minn., and 
return over the same route, serving no 
intermediate points, restricted against 
the traffic originating at or destined to 
Minneapolis-St. Paul, Minn. Note: Ap¬ 
plicant states it intends to tack at Austin, 
Albert Lea, and Spring Valley, Minn., to 
provide a through service between Kan¬ 
sas City and all points within applicant’s 
existing service territory, except the 
Twin Cities. Common control may be 
involved. If a hearing is deemed neces¬ 
sary, applicant requests it be held at La 
Crosse, Wis., Minneapolis. Austin, and 
Albert Lea, Minn., and Kansas City. Mo 

No. MC 25869 (Sub-No. Ill), filed 
January 18, 1972. Applicant: NOLTE 
BROS. TRUCK ‘LINE. INC., 4734 South 
27th Street, Post Office Box 7184, Oma¬ 
ha, NE 68107. Applicant’s representative: 
Donald L. Stem, Suite 530 Univac Build¬ 
ing, 7100 West Center Road, Omaha, 
NE 68106. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Frozen foods , from New Hampton, Iowa, 
to points in Colorado. Illinois. Indiana, 
Iowa. Nebraska, Kansas. Michigan. Mis¬ 
souri. Ohio, Utah, Wisconsin, and 
Wyoming. Note: Applicant states that 
the requested authority cannot be tacked 
with its existing authority. Common con¬ 
trol may be involved. If a hearing is 
deemed necessary, applicant requests it 
be held at Omaha, Nebr., or Chicago, Ill. 
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No. MC 28307 (Sub-No. 18), filed 
January 10. 1972. Applicant: FRED- 
ERICKSON MOTOR EXPRESS COR¬ 
PORATION. 3400 North Graham Street, 
Post Office Box 21098, Charlotte, NC 
28206. Applicant’s representative: J. Ruf¬ 
fin Bailey, Post Office Box 2246, Raleigh, 
NC 27602. Authority sought to operate 
as a common carrier, by motor vehicle, 
over regular routes, transporting: Gen¬ 
eral commodities (except those requiring 
special vehicles or special equipment for 
hauling, loading, or unloading or any 
special or unusual service in connection 
therewith) (1) between Marion and 
Rutherfordton. N.C.: Prom Marion over 
U.S. Highway 221 to Rutherfordton, 
N.C., and return over the same route, 
serving no intermediate points, as an 
alternate route for operating conveni¬ 
ence only; (2) between Mount Airy and 
Winston-Salem. N.C.: Prom Mount Airy 
over U.S. Highway 52 to Winston-Salem. 
N.C., and return over the same route, 
serving no intermediate points, as an 
alternate route for operating conveni¬ 
ence only; (3) between U.S. Highway 29 
and Interstate Highway 85 over County 
Road 1305; from intersection of County 
Road 1305 and U.S. Highway 29 near 
Concord, N.C., over Countv Road 1305 to 
the intersection of County Road 1305 and 
County Road 1394 at Interstate High¬ 
way 85, and return over the same route, 
serving all intermediate points: and (4) 
between Lincolnton and Gastonia, N.C.: 
Prom Lincolnton over U.S. Highway 321 
to Gastonia. N.C.. and return over the 
same route, serving ah intermediate 
points. Note: If a hearing is deemed 
necessary, applicant requests it be held 
at Raleigh, N.C., or Washington, D.C. 

No. MC 30837 (Sub-No. 4‘19>. filed 
January 19, 1972. Applicant: KENOSHA 
AUTO TRANSPORT CORPORATION, 
4200 39th Avenue, Kenosha, WI 53140. 
Applicant’s representative: Paul F. Sul¬ 
livan, 711 Washington Building, Wash¬ 
ington, D.C. 20005. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Mobile derricks, in initial moves, in 
driveaway service, from Olathe, Kans., to 
points in the United States including 
Alaska (but excluding Hawaii). Note: 
Applicant states that the requested au¬ 
thority connot be tacked with its existing 
authority. If a hearing is deemed neces¬ 
sary, applicant requests it be held at 
Kansas City, Mo., or Chicago, HI. 

No. MC 30844 (Sub-No. 387), filed 
January 12, 1972. Applicant: KROBLIN 
REFRIGERATED XPRESS. INC., 2125 
Commercial Street. Waterloo. IA 50412. 
Applicant’s representative: Truman A. 
Stockton, Jr., 1650 Grant Street Build¬ 
ing, Denver, CO 80203. Authority sought 
to operate as a common carrier, by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: (1) Canned and preserved 
foodstuffs . from Hartford, Braun, and 
Bailey, Mich., to Cheyenne, Wyo., re¬ 
stricted to shipments originating at the 
plantsites and warehouse facilities of 
Duffy Mott Corp.; (2) cocoa and cocoa 
powder from New York City, N.Y., and 
points in the commercial zone thereof, to 


Momence, Ill., Humboldt, Tenn., and 
New Orleans, La., restricted to shipments 
originating at the facilities of De Zaan, 
Inc., and destined to the above named 
points; (3) materials, and sullies used 
and produced by the food processing 
industry from the plantsites and facili¬ 
ties of Welch Food Processors at Spring- 
dale, Ark., to points in Oklahoma, Colo¬ 
rado, North Carolina, South Carolina, 
Georgia, Florida. Alabama, and Louisi¬ 
ana, restricted to shipments originated 
by Welch Food Processors; and (4) 
canned and preserved foodstuffs from 
Hamlin, Holley, and Willlamstown, N.Y., 
to points in Alabama, Florida, Georgia, 
Tennessee, Mississippi, and Virginia, and 
from Aspers, Pa., to the above named 
States restricted to shipments originat¬ 
ing at the plantsites and warehouse 
facilities of Duffy Mott Corp. Note: 
Common control may be involved. Appli¬ 
cant states that the requested authority 
cannot be tacked with its existing au¬ 
thority. If a hearing is deemed necessary, 
applicant requests it be held at Wash¬ 
ington. D.C., or New York, N.Y. 

No. MC 33953 (Sub-No. 8), filed Janu¬ 
ary 23, 1972. Applicant: RED LINE 
TRANSFER CO., INC., 829 North 29th 
Street. Philadelphia, PA 19130. Appli¬ 
cant’s representative: V. Baker Smith, 
123 South Broad Street. Philadelphia, 
PA 19109. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Bananas, from Baltimore. Md., to points 
in Connecticut. Maine, Massachusetts, 
New Hampshire. Rhode Island, Vermont, 
and New Jersey (except Camden and 
Bridgeton. N.J.). Note: Common control 
may be involved. Applicant states that 
the requested authority cannot be tacked 
with its existing authority. If a hearing 
Is deemed necessary, applicant requests 
it be held at New York, N.Y. 

No. MC 35807 (Sub-No. 23) (Correc¬ 
tion), filed November 18, 1971, published 
in the Federal Register, issue of Decem¬ 
ber 23. 1971. and republished in part, as 
corrected this issue. Applicant: WELLS 
FARGO ARMORED SERVICE CORPO¬ 
RATION. 210 Baker Street NW.. Atlanta, 
GA 30302. Applicant’s representative: 
Harry J. Jordan, 1000 16th Street NW., 
Washington, DC 20036. Note: The sole 
purpose of this partial republication is to 
show that applicant is seeking contract 
carrier authority in lieu of common car¬ 
rier authority shown erroneously in pre¬ 
vious publication. The rest of the appli¬ 
cation remains the same. 

No. MC 51146 (Sub-No. 252). filed 
January 20, 1972. Applicant: SCHNEI¬ 
DER TRANSPORT. INC., 2661 South 
Broadway, Post Office Box 2298, Green 
Bay. WI 54304. Applicant’s representa¬ 
tive: Charles Singer, 33 North Dearborn, 
Chicago, IL 60602. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Foundry sand, viz, chrome sand and 
zircon sand; also foundry sand additives 
consisting of clay, or various mixtures of 
clay, ground coal, wood flour, or other 
binding or treating ingredients, (1) from 
Albion, Mich., to points in Illinois and 


Michigan; (2) from Granite City, Hi., to 
points in Kentucky. Missouri, Iowa. Wis¬ 
consin, Michigan, Indiana, and Kansas; 
and (3) from Columbus, Ohio, to points 
in Indiana, Michigan, Kentucky. West 
Virginia, Virginia, New York, Pennsyl¬ 
vania, New Jersey, Delaware, Maryland. 
District of Columbia, Tennessee, and 
North Carolina. Note: Applicant states 
that the requested authority could be 
tacked with various subs of MC 51146 and 
it will tack with its MC 51146 where fea¬ 
sible. No duplicate authority is sought. 
If a hearing is deemed necessary, appli¬ 
cant requests it be held at Chicago. HI 
No. MC 51146 (Sub-No. 253). filed 
January 20, 1972. Applicant: SCHNEI¬ 
DER TRANSPORT, INC.. 2661 South 
Broadway. Green Bay. WI 54304. Appli¬ 
cant’s representative: Charles Singer, 
33 North Dearborn, Chicago, IL 60602. 
Authority sought to operate as a com - 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Foodstuffs 
(except in bulk), from Lockport, N.Y., to 
South Bend. Ind. Note: Applicant states 
that the requested authority could be 
tacked with various subs of MC 51146 
and applicant will tack with its MC 51146 
where feasible. Applicant has various 
duplicative items of authority under 
various subs but does not seek duplica¬ 
tive authority. Common control may be 
involved. If a hearing is deemed neces¬ 
sary, applicant requests it be held at Chi¬ 
cago, Bl. 


No. MC 59457 (Sub-No. 24). filed Jan¬ 
uary 11, 1972. Applicant: SORENSEN 
TRANSPORTATION COMPANY, INC., 
Old Amity Road. Bethany, Conn. Appli¬ 
cant’s representative: Thomas W. Mur- 
rett, 342 North Main Street. West Hart¬ 
ford. CT 06117. Authority sought to aer¬ 
ate as a common carrier, by motor ve¬ 
hicle. over irregular routes, transporting. 
Bananas, from Albany, N.Y., to points w 
Massachusetts. Rhode Island, Connecti¬ 
cut, New York, and New Jersey. Note. 
Applicant states that the requested au¬ 
thority cannot be tacked with its existing 
authority. If a hearing is deemed neces¬ 
sary, applicant requests it be held a 
Hartford, Conn., or New York, N.Y. 


No. MC 61592 (Sub-No. 258 ), 
January 11, 1972. Applicant: JENKJN» 
rRUCK LINE, INC., 3708 Elm Street. 
Bettendorf, IA 52722. Applicant’s repre¬ 
sentative: Donald Smith. 900 Ci ‘ 
rower Building. Indianapolis. Ind. 
Authority sought to operate as a com -* 
non carrier, by motor vehicle, o 
irregular routes, transporting: Raofi 
materials, from Salt Lake City, W 
Cross, and North Ogden. Utah, to pohit 
in Montana and those points in Idan° 
south of Idaho County, Idaho. Note* 
Applicant states that the request 
thority cannot be tacked with its e. 

Ing authority. Common control "V®- 
Involved. If a hearing is deemed nece* 


Lake City, Utah. 

No. MC 84212 (Sub-No. 33), ^ 
December 29. 1971. Applicant: VON* 
TRANSPORTATION INC., Ral * _ 
Avenue Extension (Colonie). AWW; 
N.Y. 12205. Applicant's representa 
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Irving Klein, 280 Broadway, New York, 
NY 10007. Authority sought to operate as 
a common carrier , by motor vehicle, over 
regular routes, transporting: General 
commodities (except those of unusual 
value, classes A and B explosives, house¬ 
hold goods as defined by the Commission, 
commodities in bulk, and those requiring 
special equipment), (1) between Harris¬ 
burg, Pa., and Buffalo, N.Y.: Prom Har¬ 
risburg. Pa., over U.S. Highway 15 to 
junction of U.S. Highway 15 with New 
York Highway 63. thence over New York 
Highway 63 to its junction with New 
York Highway 5 at or near Batavia, N.Y., 
thence over New York Highway 5 to Buf¬ 
falo (or over New York Highway 63 to 
junction with U.S. Highway 20, thence 
over New York Highway 20 to Buffalo) 
and return over the same routes, serving 
no intermediate points and serving Har¬ 
risburg for purposes of joinder only; (2) 
between Harrisburg, Pa., and Rochester, 
N.Y.: Prom Harrisburg, Pa., over U.S. 
Highway 15 to its junction with U.S. 
Highway 15-A, thence over U.S. Highway 
15 A to Rochester, N.Y., and return over 
the same routes, serving no intermediate 
points and serving Harrisburg, Pa., for 
purposes of joinder only; (3) between 
Harrisburg, Pa., and Du Bois, Pa.: Prom 
Harrisburg, Pa., over U.S. Highway 15 to 
its junction with Interstate Highway 80, 
thence over Interstate Highway 80 to 
i>u Bois, Pa., and return over the same 
route, serving no intermediate points and 
serving Harrisburg and Du Bois, Pa., for 
the purpose of joinder only; 

(4) Between Philadelphia, Pa., and Du 
Bois, Pa.: From Philadelphia, Pa., over 
the northeast extension of the Pennsyl¬ 
vania Turnpike to its junction with In¬ 
terstate Highway 80, thence over Inter¬ 
state Highway 80 to Du Bois, Pa., and 
return over the same route, serving no 
intermediate points and serving Du Bois, 
r?" for to* purpose of joinder only; (5) 
between New York, N.Y., and Du Bois, 

rniti New York ’ N Y -» via the Lin- 
m Tunnel, thence over New Jersey 
rughway 3 to its junction with New Jer¬ 
sey Highway 17, thence over New Jersey 
ctlf tt^ 17 to its junction with Inter¬ 
vale Highway 80, thence over Interstate 
80 to its junction with the 
exte nsion of the Pennsylvania 
l hence over Interstate High¬ 
ly/ 80 to Du Bois, Pa., and return over 
same route, serving no intermediate 
serving the off-route points of 
a^*?\ Kearney > Newark, and Jersey 
St Nj serving the junction of Inter- 
gl l way 80 and toe northeast ex- 
anri °1 t the Pennsylvania Turnpike 
join B ? is ’ Pa ’ f or the purposes of 
Ny I ^ ny ’ (8) kotween Salamanca, 
manp Q aU ™ Hamburg, N.Y.: Prom Sala- 
HamW N ' Y x 0Ver Highway 219 to 

sa me b routp N ‘ Y,, 2 nd retum over th e 
SohL /n,V servtog no intermediate 
and SvJ 7 between Philadelphia, Pa., 
Pa ovpfT 6 ’ N Y * : Prom Philadelphia, 
Peiin^, , nort heast extension of the 
^tmsylvania Turnpike to Scranton, Pa., 
uience over Interstate Highway 81 to 
voutp USe> N ‘ Y ” and re torn over the same 
altern S + erving 110 intermediate points, as 
a e r °nte3 for operating conven¬ 


ience only; and (8) between Hartford, 
Conn., and Springfield, Mass.: Prom 
Hartford over Interstate Highway 91 to 
Springfield, Mass., and return over the 
same route. Note: Applicant states the 
authority above sought under item (8) 
involves a conversion from irregular 
route authority between the same points. 
Applicant presently holds authority to 
operate between Hartford, Conn., and 
Springfield, Mass., over irregular routes 
but because of the conduct of regular 
service over that route, applicant seeks 
a conversion thereof to a regular route. 
Common control may be involved. If a 
hearing is deemed necessary, applicant 
requests it be held at Washington, D.C. 

No. MC 87966 (Sub-No. 15), filed 
January 19, 1972. Applicant: ELEVELD 
CHICAGO FURNITURE SERVICE, 
INC., 4020 West 24th Street. Chicago, EL 
60623. Applicant’s representative: George 
S. Mullins, 4704 West Irving Park Road, 
Chicago, IL 60641. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Furniture , upholstered, from the 
plantsite and warehouse of LA-Z-BOY 
Chair Co., at Monroe, Mich., and Neosha, 
Mo., to points in Illinois, Indiana, Iowa, 
Michigan, Minnesota, Missouri, Ne¬ 
braska. Ohio, and Wisconsin. Note: Ap¬ 
plicant states that the requested author¬ 
ity cannot be tacked with its existing 
authority. If a hearing is deemed neces¬ 
sary, applicant requests it be held at 
Chicago, HI. 

No. MC 89723 (Sub-No. 63), filed De¬ 
cember 16, 1971. Applicant: MISSOURI 
PACIFIC TRUCK LINES, INC., 210 
North 13th Street. St. Louis, MO 63103. 
Applicant’s representative: Robt. S. 
Davis (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: General commodi¬ 
ties, between Memphis, Tenn.. and points 
in Arkansas as presently authorized in 
applicant’s certificate MC 89723 (Sub- 
No. 14), in service auxiliary to and sup¬ 
plemental of rail service of Missouri Pa¬ 
cific Railroad Co. Note: The instant ap¬ 
plication seeks authority solely to elimi¬ 
nate Memphis, Tenn., as a key point in 
said certificate but remaining auxiliary 
to and supplemental of rail service and 
subject to remaining key points and all 
other restrictions in said certificate. No 
new routes or points are sought to be 
served. Applicant is a wholly owned sub¬ 
sidiary of Missouri Pacific Railroad Co. 
If a hearing is deemed necessary, appli¬ 
cant requests it be held at Memphis, 
Tenn. 

No. MC 95490 (Sub-No. 32), filed Jan¬ 
uary 11, 1972. Applicant: UNION CAR¬ 
TAGE COMPANY, a corporation, 9A 
Southwest Cutoff, Worcester, Mass, 
01604. Applicant’s representative: Leon¬ 
ard A. Jaskiewicz, 1730 M Street NW., 
Suite 501, Washington, DC 20036. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Wine, in containers 
from points in Middlesex County, Mass., 
to points in Maine. Note: Applicant 
states it will join at Middlesex County, 


Mass., to serve points in Maine. If a 
hearing is deemed necessary, applicant 
does not specify a location. 

No. MC 95540 (Sub-No. 831), filed Jan¬ 
uary 13, 1972. Applicant: WATKINS 
MOTOR LINES, INC., 1120 West Griffin 
Road, Lakeland, FL 33801. Applicant’s 
representative: Paul E. Weaver (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Bananas, coconuts, and pineapples , 
from Charleston, S.C., to points in 
Georgia. Illinois, Indiana, Iowa, Ken¬ 
tucky, Michigan. Missouri, North Caro¬ 
lina, Ohio, South Carolina, Tennessee, 
Virginia, and West Virginia. Note: Ap¬ 
plicant states that the requested author¬ 
ity can be tacked with its Sub 768 via 
Doraville, Ga., to perform a through 
service to points in Arkansas, Colorado, 
Kansas, Oklahoma, and Texas. Common 
control may be involved. If a hearing is 
deemed necessary, applicant requests it 
be held at New Orleans, La. 

No. MC 95540 (Sub-No. 832), filed Jan¬ 
uary 13, 1972. Applicant: WATKINS 
MOTOR LINES, INC., 1120 West Griffin 
Road, Lakeland, FL 33801. Applicant's 
representative: Paul E. Weaver (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Candy and confectionery and adver¬ 
tising equipment, premiums, materials 
and supplies when shipped therewith 
(except in bulk), from points in Reading 
and Berks County, Pa., to points in 
Washington. Oregon, Utah, Idaho. Mon¬ 
tana, Colorado, and Nevada. Note: Ap¬ 
plicant states that the requested author¬ 
ity cannot be tacked with its existing 
authority. Common control may be in¬ 
volved. If a hearing is deemed necessary, 
applicant requests it be held at Wash¬ 
ington, D.C. 

No. MC 95540 (Sub-No. 833), filed Jan¬ 
uary 13, 1972. Applicant: WATKINS 
MOTOR LINES. INC., 1120 West Griffin 
Road, Lakeland, PL 33801. Applicant’s 
representative: Paul E. Weaver (same 
address as applicant). Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Meats, meat products, 
meat byproducts and articles distributed 
by meat packinghouses, as described in 
sections A and C of appendix I to the re¬ 
port in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766 (ex¬ 
cept hides and commodities in bulk, in 
tank vehicles), from the plantsites and 
storage facilities utilized by Swift & Co., 
at Clovis, N. Mex., to points in Connecti¬ 
cut, Delaware, Maine, Maryland, Massa¬ 
chusetts, New Hampshire, New Jersey, 
New York, Pennsylvania, 'Rhode Island. 
Vermont. West Virginia, Virginia, and 
the District of Columbia, restricted to 
shipments originating at plantsite of 
Swift & Co., Clovis, N. Mex., and destined 
to the above named States. Note: Com¬ 
mon control may be involved. If a hear¬ 
ing is deemed necessary, applicant re¬ 
quests it be held at Chicago, HI. 
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No. MC 104654 (Sub-No. 148). filed 
January 21. 1972. Applicant: COMMER¬ 
CIAL TRANSPORT. INC., Post Office 
Box 469, Belleville, IL 62222. Applicant’s 
representative: Lee K. Mathews, 418 
Olive Street, Suite 1000, St. Louis, MO 
63102. Authority sought to operate as a 
common carrier ; by motor vehicle, over 
irregular routes, transporting: Cement, 
from the plantsite of Missouri Portland 
Cement Co. at or near St. Louis, Mo., 
to points in Iowa. Kansas, Nebraska, and 
Indiana. Note: Applicant states that the 
requested authority cannot be tacked 
with its existing authority. If a hearing 
is deemed necessary, applicant requests 
it be held at St. Louis, Mo., or 
Washington, D.C. 

No. MC 107012 (Sub-No. 139). filed 
January 24, 1972. Applicant: NORTH 
AMERICAN VAN LINES. INC., Lincoln 
Highway East and Meyer Road, Post 
Office Box 988, Fort Wayne, IN 46801. 
Applicant’s representative: Donald C. 
Lewis. Post Office Box 988, Fort Wayne. 
IN 46801. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: New 
furniture, from Sardis, Miss., to points in 
the United States (except Alaska and 
Hawaii). Note: Applicant states that the 
requested authority cannot be tacked 
with its existing authority. Common con¬ 
trol and dual operations may be involved. 
If a hearing is deemed necessary, appli¬ 
cant requests it be held at Washington, 
DC. 

No. MC 107012 (Sub-No. 140), filed 
January 24, 1972. Applicant: NORTH 
AMERICAN VAN LINES. INC., Lincoln 
Highway E^st and M^ver Road, Post 
Office Box 988. Fort Wayne. IN 46801. 
Applicant’s representative: Donald C. 
Lewis (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: New furniture, 
crated and uncrated, and new commer¬ 
cial and institutional fixtures, uncrated, 
from points in Arizona to points in the 
United States (except Alaska and 
Hawaii). Note: Common control and 
dual operations may be involved. Appli¬ 
cant states that the requested authority 
can be tacked with its existing authority 
in Arizona to provide a through service 
from California and Nevada to points in 
the United States (except Alaska and 
Hawaii). If a hearing is deemed neces¬ 
sary, applicant requests it be held at 
Phoenix, Ariz. 

No. MC 107012 (Sub-No. 141), filed 
January 13, 1972. Applicant: NORTH 
AMERICAN VAN LINES. INC., Post Of¬ 
fice Box 988, Lincoln Highway East and 
Meyer Road, Fort Wayne, IN 46801. Ap¬ 
plicant’s representative: Donald C. Lewis 
(same address as applicant). Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Voting machines, uncrated, 
and accessories, between points in Marion 
County, S.C.. on the one hand, and, on 
the other, points in Alabama, Arkansas, 
California, Colorado, Florida, Georgia, 
Idaho, Iowa, Kentucky, Louisiana. 
Maine, Minnesota, Mississippi, Montana, 


Nebraska, Nevada, New Mexico, N^rih 
Dakota, Oklahoma, Oregon. South Caro¬ 
lina, South Dakota, Tennessee. Texas, 
Utah, Washington. Wisconsin, and 
Wyoming. Note: Common control and 
dual operations may be involved. Appli¬ 
cant states that the requested authority 
can be tacked with its existing authority 
at Tulsa. Okla., to serve points in Kansas. 

If a hearing is deemed necessary, appli¬ 
cant requests it be held at Washington, 
D.C. 

No. MC 107012 (Sub-No. 142), filed 
January 13, 1972. Applicant: NORTH 
AMERICAN VAN LINES, INC., Post 
Office Box 988, Fort Wajne, IN 46801. 
Applicant’s representative: Terry G. 
Fewell (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: New pianos, and 
new piano benches and accessories, un- 
crated, from the plant and warehouse 
facilities of Grand Piano Co., Inc., at or 
near Morgan ton, N.C., to points in the 
United States (except Alaska and Ha¬ 
waii), and damaged, rejected and return 
shipments, on return. Note: Common 
control and dual operations may be in¬ 
volved. Applicant states that the re¬ 
quested authority cannot be tacked with 
its existing authority. If a hearing is 
deemed necessary, applicant requests it 
be held at Washington. D.C. 

No. MC 107295 (Sub-No. 580) (Amend¬ 
ment) , filed November 15.1971, published 
in the Federal Register i~sue of Decem¬ 
ber 23,1971, and republished as amended 
this issue. Applicant: PRE-FAB TRAN¬ 
SIT. Post Office Box 146, Farmer Citv, IL 
61842. Applicant’s representative: Dale 
L. Cox (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Pipe (other than 
iron and steel) and fittings and acces¬ 
sories therefor, from Calhoun County, 
Ark., to points in the United States (ex¬ 
cept Alaska and Hawaii). Note: Appli¬ 
cant states that the requested authority 
can be tacked with its existing authority 
but indicates that it has no present in¬ 
tention to tack and therefore does not 
identify the points or territories which 
can be served through tacking. Persons 
interested in the tacking possibilities are 
cautioned that failure to oppose the ap¬ 
plication may result in an unrestricted 
grant of authority. No duplicating au¬ 
thority sought. The purpose of this re- 
publication is to reflect a ch°nge in the 
origin point as Calhoun Countv, Ark., in 
lieu of Ouachita County, Ark. If a hear¬ 
ing is deemed necessary, applicant re¬ 
quests it be held at Little Rock, Ark., or 
Memphis, Tenn. 

No. MC 107460 (Sub-No. 32), filed 
January 24. 1972. Applicant: WILLIAM 
Z. GETZ, INC., 3055 Yellow Goose Road, 
Lancaster, PA 17601. Applicant’s repre¬ 
sentative: Donald D. Shipley (same ad¬ 
dress as applicant). Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Paper and paper articles (except 
commodities in bulk), from the plantsite 
and warehouses of the Georgia-Pacific 


Corp. located in West Hempfield Town¬ 
ship, Lancaster County. Pa., to points in 
Connecticut, Delaware, Florida, Georgia, 
Kentucky, Maine, Maryland, Massachu¬ 
setts, New Hampshire, New Jersey, New 
York, North Carolina, Ohio, Pennsyl¬ 
vania, Rhode Island, South Carolina, 
Tennessee, Vermont, Virginia, West Vir¬ 
ginia, and the District of Columbia, un¬ 
der contract with Georgia-Pacific Corp. 
If a hearing is deemed necessary, appli¬ 
cant requests it be held at Washington, 
D.C., or Harrisburg, Pa. 

No. MC 107460 (Sub-No. 33), filed 
January 25, 1972. Applicant: WILLIAM 
Z. GETZ, INC., 3055 Yellow Goose Road, 
Lancaster, PA 17601. Applicant’s repre¬ 
sentative: Donald D. Shipley (same ad¬ 
dress as applicant). Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Metal roofing and siding and fab¬ 
ricated metal products (except commodi¬ 
ties in bulk), between the plantsite of 
Howmet Corp. in East Hempfield Town¬ 
ship, Lancaster County, Pa., on the one 
hand, and, on the other, points in Ala¬ 
bama, Arkansas, Connecticut, Delaware, 
the District of Columbia, Florid' 1 , Geor¬ 
gia, Illinois, Indiana, Iowa, Kansas, Ken¬ 
tucky, Louisiana, Maine, Maryland. Mas¬ 
sachusetts. Michigan, Minnesota. Missis¬ 
sippi, Missouri, Nebraska, New Hamp¬ 
shire, New Jersey, New York, North 
Carolina. Ohio, Oklahoma, Pennsylvania 
Rhode Island. South Carolina. Tennes¬ 
see. Texas, Vermont, Virginia, West 
Virginia, and Wisconsin, under contract 
with Howmet Corp. Note: Applicant 
states that the requerted ruthoritv can¬ 
not be tacked with its existing authority. 
If a hearing is deemed necessary, appli¬ 
cant requests it be held at Washington. 
D.C., or Harrisburg, Pa. 

No. MC 107460 (Sub-No. 34), filed 
January 25. 1972. Applicant: WILLIAM 
Z. GETZ, INC., 3055 Yellow Goose Road. 
Lancaster, PA 17601. Applicant’s repre¬ 
sentative: Donald D. Shiplev (same ad¬ 
dress as applicant). Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Paper and paper products texcep 
commodities in bulk), from the prn - 
sites of the Georgia-Pacific Corp. loc^ea 
at Kalamazoo and Portage. Mich., to wie 
plantsite of the Georgia-Pacific Corp. 
located in West Hempfield Townshi i . 
Lancaster County, Pa., under contract 
with Georgia-Pacific Corp. Note: n » 
hearing is deemed necessary, applicant 
requests it be held at Washington, D • 
or Chicago, Ill. 

No. MC 107882 (Sub-No. 25). ffied 
January 11, 1972. Applicant: ARMORER 
MOTOR SERVICE CORPORATION, 
Ewingville Road, Trenton, NJ 08638 
plicant’s representative: Herbert 
Dubin, 1819 H Street NW.. Washington. 
DC 20006. Authority sought to opera 
as a contract carrier, by motor vc c • 
over irregular routes, transporting 
Coins , between Coral Gables. 
the one hand, and, on the other, Bos l . 
Mass.; West Point and Buffalo, N- •» 
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Philadelphia. Pa.; Cleveland and Cin¬ 
cinnati. Ohio; Pittsburgh, Pa.; Balti¬ 
more, Md.: Culpeper and Richmond, Va.; 
Charlotte, N.C.; Atlanta. Ga.; Birming¬ 
ham, Ala.; New Orleans, La.; Chicago, 
HI.; Detroit, Mich.: St. Louis, Mo.; Lit¬ 
tle Rock, Ark.; Louisville and Fort Knox, 
Ky.; Nashville and Memphis, Tenn.; 
Minneapolis, Minn.; Helena, Mont.; 
Kansas City, Mo.; Denver, Colo.; Okla¬ 
homa City, Okla.; Omaha, Nebr.; Dal¬ 
las, El Paso, San Antonio, and Houston, 
Tex.; San Francisco and Los Angeles, 
Calif.; Portland, Oreg.; Salt Lake City, 
Utah; Seattle, Wash., and the District 
of Columbia, under a contract with Gen¬ 
eral Services Administration. Note: Ap¬ 
plicant holds common carrier authority 
under MC 125729, therefore, dual op¬ 
erations may be involved. If a hearing is 
deemed necessary, applicant requests it 
be held at Trenton, N.J., or Washing¬ 
ton, D.C. 


No. MC 108449 (Sub-No. 338), filed 
January 21, 1972. Applicant: INDIAN- 
HEAD TRUCK LINE, INC., 1947 West 
County Road C, St. Paul, MN 55113. Ap¬ 
plicant’s representative: W. A. Myllen- 
beck (same address as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value, classes A 
and B explosives, household goods as de¬ 
fined by the Commission, commodities 
in bulk, commodities requiring special 
equipment, and those injurious or con¬ 
taminating to other lading), serving 
Marshall, Mich., as an off-route point 
in connection with carrier's regular-route 
operations authorized in its < Sub-No. 
292) from and to Coldwater, Mich., re¬ 
stricted to traffic originating at and 
destined to a point other than Marshall, 
Mich. Note: Applicant states that the 
purpose of instant application is to al¬ 
low Indianhead to interline shipments 
with other carriers at Marshall, Mich., 
as an off-route point. If a hearing is 
deemed necessary, applicant requests it 
be held at Chicago, Ill. 


No. MC 109365 (Sub-No. 37). filed Jan- 
Wiry 21. 1972. Applicant: RONALD A. 
PATTERSON, doing business as AN¬ 
THONY & PATTERSON TRUCK LINE, 
7 i°q S oo Office Box No. 5, Ashdown, AR 
U822. Applicant’s representative: Louis 
rar ° wskif 914 py ramid Lif e Building, 
p tle Rock, Ark. 72201. Authority sought 
io operate as a common carrier, by motor 
vehicle, over irregular routes, transport- 
Lumber and lumber products , from 
Points m Cass County, Tex., to points 
Arkansas . Kansas, Louisiana, and Ok- 
r“ oma - Note: Applicant states that the 
requested authority cannot be tacked 
i its existing authority. If a hearing 
u ne cessary. applicant requests 

u be held at Little Rock. Ark. 


Mc H0525 (Sub-No. 1024), filed 
Ca t*?. 21, 1972 - Applicant: CHEMI- 
AL LEAMAN TANK LINES. INC., 520 
iq?'?^ Lancastier Avenue, Dowingtown, PA 
. Applicant’s representative: 
Nw o - A * Jask iewicz, 1730 M Street 
Authn^ lte 501, Washington, DC 20036. 
nty sought to operate as a com¬ 


mon carrier , by motor vehicle, over ir¬ 
regular routes, transporting: Commodi¬ 
ties , in bulk, from the site of Bulk Distri¬ 
bution Centers, Inc., at or near Chat¬ 
tanooga, Term., to points in Alabama, 
Arkansas, Florida, Georgia, Illinois, In¬ 
diana, Kentucky, Mississippi, Missouri, 
North Carolina, South Carolina. Tennes¬ 
see, Virginia, and West Virginia, re¬ 
stricted to traffic which originates at the 
above-indicated origin point and des¬ 
tined to the described destination points. 
Note: If a hearing is deemed necessary, 
applicant requests it be held at Louis¬ 
ville, Ky., or Washington. D.C. 

No. MC 111812 (Sub-No. 466), filed 
January 3, 1972. Applicant: MIDWEST 
COAST TRANSPORT, INC., 405 >/ 2 East 
Eighth Street, Post Office Box 1233, Sioux 
Falls. SD 57101. Applicant's representa¬ 
tive: Donald L. Stem, 530 Uni vac Build¬ 
ing, 7100 West Center Road, Omaha, 
NE 68106. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Candy, confectionery, and related items, 
from Elizabethtown, Pa., to points in 
Arizona, California, Colorado, Missouri, 
Oregon, Utah, and Washington. Note: 
Applicant states that the requested au¬ 
thority cannot be tacked with its exist¬ 
ing authority. Common control may be 
involved. If a hearing is deemed neces¬ 
sary, applicant requests it be held at 
Harrisburg, Pa. 

No. MC 112750 (Sub-No. 284), filed 
January 18, 1972. Applicant: AMERI¬ 
CAN COURIER CORPORATION. 2 
Nevada Drive, Lake Success, NY 11040. 
Applicant’s representative: John M. 
Delany (same address as applicant). Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Commercial 

papers, documents, written instruments, 
and business records (except currency 
and negotiable securities) as are used in 
the business of banks and banking in¬ 
stitutions, (1) between Freeport, El., on 
the one hand, and, on the other, points 
in Dane, Grant, Green, Iowa, Jefferson, 
Kenosha, Lafayette, Racine, Rock, Wal¬ 
worth, and Waukesha Counties, Wis.; 
and (2) between Robinson, HI.; on the 
one hand, and, on the other, points in 
Clay, Crawford, Daviess, Dubois, Gib¬ 
son, Greene, Knox, Lawrence, Martin, 
Orange, Owen, Perry, Pike, Posey, Put¬ 
nam, Spencer, Sullivan, Vanderburgh, 
Vermillion, Vigo, and Warrick Counties, 
Ind., under contract with various banks 
and banking institutions. Note: Appli¬ 
cant holds common earner authority 
under MC 111729 and subs thereunder, 
therefore, dual operations and common 
control may be involved. If a hearing is 
deemed necessary, applicant requests it 
be held at Washington, D.C., or Chicago, 
HI. 

No. MC 112822 (Sub-No. 223), filed 
January 19, 1972. Applicant: BRAY 
LINES INCORPORATED, Post Office 
Box 1191, 1401 North Little Street, Cush¬ 
ing, OK 74023. Applicant’s represent¬ 
ative: K. Charles Elliott (same address 
as applicant). Authority sought to op¬ 
erate as a common carrier , by motor ve¬ 


hicle, over irregular routes, transport¬ 
ing: Lubricating oils, in bulk, in tank ve¬ 
hicles, from Kansas City. Mo:, to points 
in Texas. Note : Applicant states that the 
requested authority cannot be tacked 
with its existing authority. If a hearing 
is deemed necessary, applicant requests 
it be held at Kansas City, Mo., or Den¬ 
ver, Colo. 

No. MC 112822 (Sub-No. 224), filed 
January 26, 1972. Applicant: BRAY 
LINES INCORPORATED. Post Office 
Box 1191, 1401 North Little Street, Cush¬ 
ing, OK 74023. Applicant’s represent¬ 
ative: K. Charles Elliott (same address 
as applicant). Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Frozen foods, from the plantsite and 
warehouse facilities utilized by Kitchens 
of Sara Lee at or near New Hampton, 
Iowa, to points in Arizona, California, 
Idaho, Nevada, New Mexico, Oregon. 
Utah, Washington, and Wyoming. Note: 
Applicant states that the requested au¬ 
thority can be tacked with its existing 
authority but indicates that it has no 
present intention to tack and therefore 
does not identify the points or territories 
which can be served through tacking. 
Persons interested in the tacking possi¬ 
bilities are cautioned that failure to op¬ 
pose the application may result in an un¬ 
restricted grant of authority. If a 
hearing is deemed necessary, applicant 
requests it be held at Chicago. HI., or 
Oklahoma City, Okla. 

No. MC 112822 (Sub-No. 225), filed 
January 26, 1972. Applicant: BRAY 
LINES INCORPORATED, Post Office 
Box 1191, 1401 North Little Street. Cush¬ 
ing, OK 74023. Applicant's represent¬ 
ative: K. Charles Elliott (same address 
as applicant). Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen foods, from the plantsite 
and warehouse facilities utilized by 
Kitchens of Sara Lee at or near New 
Hampton, Iowa, to points in Alabama, 
Arkansas, Georgia. Louisiana, Missis¬ 
sippi, North Carolina, South Carolina, 
and Tennessee. Note: Applicant states 
there are tacking possibilities; however, 
none are intended at this time. If a hear¬ 
ing is deemed necessary, applicant re¬ 
quests it be held at Chicago, Ill., or Okla¬ 
homa City, Okla. 

No. MC 113460 (Sub-No. 5), filed Jan¬ 
uary 11, 1972. Applicant: CARL P. 
BLACKFORD, 3909 East 29th Street. 
Des Moines, IA 50317. Applicant’s rep¬ 
resentative: William L. Fairbank, 900 
Hubbell Building, Des Moines, Iowa 
50309. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Malt 
beverages, from Newark, N.J., to points 
in Iowa; and (2) from South Bend. Ind.. 
and Detroit, Mich., to Des Moines. Iowa. 
Note: Applicant states that the re¬ 
quested authority cannot be tacked with 
its existing authority. If a hearing is 
deemed necessary, applicant requests it 
be held at Des Moines, Iowa, or Omaha. 
Nebr. 
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No. MC 113678 (Sub-No. 442) 
(Amendment), filed October 27, 1971, 
published in the Federal Register, issue 
of December 2, 1971, and republis hed a s 
amended, this issue. Applicant: CUR¬ 
TIS, INC.. Post Office Box 16004, Stock- 
yards Station, Denver, CO 80216. Appli¬ 
cant’s representative: Duane W. Acklie, 
Post Office Box 80806, Lincoln, NE 68501. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over irreg¬ 
ular routes, transporting: Foodstuffs, 
from points in Maine, New Hampshire, 
Vermont, Connecticut. Rhode Island, 
Massachusetts, New York, New Jersey. 
Pennsylvania, Maryland. Delaware, and 
the District of Columbia, to points in 
Colorado. Illinois, Indiana, Iowa. Kansas, 
Kentucky, Michigan, Minnesota. Mis¬ 
souri, Nebraska, Ohio, and Wisconsin. 
Note: Applicant states that the re¬ 
quested authority cannot be tacked with 
its existing authority. No duplicating au¬ 
thority is sought. The purpose of this 
republication is to redescribe the au¬ 
thority sought. If a hearing is deemed 
necessary, applicant requests it be held 
at Washington. D.C., New York, N.Y., 
or Denver, Colo. 

No. MC 113678 (Sub-No. 448), filed 
January 10, 1972. Applicant: CURTIS, 
INC., 4810 Pontiac Street. Post Office 
Box 16004, Stockyards Station, Denver, 
CO 80216. Applicant’s representatives: 
Duane Acklie and Richard A. Peterson, 
Post Office Box 80806, Lincoln, NE 68501. 
Authority sought to operate as a com- 
mon carrier, by motor vehicle, over irreg¬ 
ular routes, transporting: Meat, vieat 
products, and meat byproducts as de¬ 
scribed in sections A and C of appendix 
I to the report in Descriptions in Motor 
Carrier Certificates, 61 M.C.C. 209 and 
766 (except hides, in bulk, in tank vehi¬ 
cles), from Hawarden, Iowa, to points 
in Connecticut, Delaware, Maine, Mary¬ 
land. Massachusetts, New Hampshire, 
New Jersey. New York, Pennsylvania. 
Rhode Island, Vermont. Virginia, West 
Virginia, and the District of Columbia. 
Note: Applicant states that the re¬ 
quested authority cannot be tacked with 
its existing authority. If a hearing is 
deemed necessary, applicant requests it 
be held at Omaha, Nebr., or Denver, 
Colo. 

No. MC 113678 (Sub-No. 449), filed 
January 10, 1972. Applicant: CURTIS, 
INC., 4810 Pontiac Street. Post Office 
Box 16004, Stockyards Station, Denver. 
CO 80216. Applicant’s representative: 
Duane W. Acklie, Post Office Box 80806, 
Lincoln. NE 68510. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Candy, confectionery, advertising 
materials, supplies, display materials, 
and premiums, when moving at the same 
time and in the same vehicle with the 
commodities described herein above, 
from Hackettstown, N.J., to points in 
Colorado, Indiana, Illinois, Iowa, Kansas, 
Kentucky, Michigan, Minnesota. Mis¬ 
souri, Nebraska, Ohio, and West Vir¬ 
ginia. Note: Applicant states that the 
requested authority cannot be tacked 
with its existing authority. If a hearing 
is deemed necessary, applicant requests 


it be held at Washington, D.C., or Den¬ 
ver, Colo. 

No. MC 114211 (Sub-No. 167), filed 
January 19, 1972. Applicant: WARREN 
TRANSPORT, INC., 324 Manhard, Post 
Office Box 420, Waterloo, IA 50704. Ap¬ 
plicant’s representative: Charles W. 
Singer, Suite 1625, 33 North Dearborn, 
Chicago, IL 60602. Authority sought to 
operate as a common carrier, by mptor 
vehicle, over irregular routes, transport¬ 
ing: (1) Bus bodies, and (2) parts, at¬ 
tachments and accessories for bus bodies, 
between points in St. Joseph County. 
Ind., on the one hand, and, on the other, 
ports of entry on the international 
boundary line between the United States 
and Canada at Noyse, Minn., and Sault 
Ste. Marie, Mich. Note: Applicant states 
that the requested authority cannot be 
tacked with its existing authority. Ap¬ 
plicant further states that no duplicating 
authority is being sought. If a hearing 
is deemed necessary, applicant does not 
specify a location. 

No. MC 114457 (Sub-No. 123), filed 
January 10, 1972. Applicant: DART 

TRANSIT COMPANY, a corporation. 
780 North Prior Avenue, St. Paul. MN 
55104. Applicant’s representative: Rich¬ 
ard A. Kerwin, 127 North Dearborn 
Street, Chicago, IL 60602. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Frozen foods, from the 
plant and warehouse facilities of 
Kitchens of Sara Lee, Inc., located at 
or near New Hampton, Iowa, to points 
in Illinois, Indiana, Iowa, Kansas, Ken¬ 
tucky, Michigan, Minnesota. Missouri, 
Nebraska, North Dakota, Ohio, South 
Dakota, Tennessee, and Wisconsin. Re¬ 
striction: The authority sought is re¬ 
stricted to the transportation of ship¬ 
ments originating at the above- 
described origin points and destined to 
the above-described destinations. Note: 
If a hearing is deemed necessary, appli¬ 
cant requests it be held at Chicago. HI. 

No. MC 115162 (Sub-No. 242) (Cor¬ 
rection), filed December 29, 1971, pub¬ 
lished Federal Register issue of Febru¬ 
ary 10, 1972, corrected and republished 
as corrected this issue. Applicant: 
POOLE TRUCK LINE, INC., Post Office 
Drawer 500, Evergreen, AL 36401. Ap¬ 
plicant’s representative: Robert E. Tate 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Composition board and 
moldings , from the plantsite of, and the 
facilities utilized by U.S. Plywood- 
Champion Papers Inc., at Charleston and 
Orangeburg. S.C., to points in Alabama, 
Arkansas, Florida. Louisiana. Mississippi. 
Missouri, Tennessee, and Texas, and 
(2) Plywood , from the plantsites of, and 
the facilities utilized by U.S. Plywood- 
Champion Papers Inc., at Charleston and 
Orangeburg, S.C., to points in Arkansas, 
Missouri, and Tennessee. Note: Appli¬ 
cant states that the requested authority 
cannot be tacked with its existing au¬ 
thority. The purpose of this republica¬ 
tion is to add “plywood” to the com¬ 
modity description, which was inadver¬ 


tently omitted from the previous 
publication. If a hearing is deemed 
necessary, applicant requests it be he.d 
at Atlanta, Ga., or Birmingham. Ala. 

No. MC 115311 (Sub-No. 130), filed 
January 24, 1972. Applicant: J & M 
TRANSPORTATION CO., INC., Post 
Office Box 488, Milledgeville, GA 31061. 
Applicant’s representative: Paul M. 
Daniell, Post Office Box 872, Atlanta, GA 
30301. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Building 
and roofing slabs, (1) from Brunswick, 
Ga., to points in South Carolina, Ala¬ 
bama, Mississippi, Florida. Tennessee, 
Arkansas, and Louisiana, and (2) from 
Terry, Miss., to points in Louisiana. Ark¬ 
ansas. Florida, Tennessee, Alabama. 
Georgia, and South Carolina. Note: Ap¬ 
plicant states that the requested author¬ 
ity cannot be tacked with its existing 
authority. If a hearing is deemed neces¬ 
sary, applicant requests it be held at 
Jacksonville. Fla. 


No. MC 116628 (Sub-No. 16), filed Jan¬ 
uary 11, 1972. Applicant: SUBURBAN 
TRANSFER SERVICE, INC., Post Office 
Box 168, Rutherford, NJ 07070. Appli¬ 
cant’s representative: William P. Sulli¬ 
van, 1819 H Street NW., Washington, DC 
20006. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: General 
commodities, except commodities in bulk 
and articles requiring special equipment, 
between points in New York, New Jersey, 
Florida, Michigan, Illinois, Colorado, and 
California, limited to a transportation 
service to be performed under a con¬ 
tinuing contract or contracts with Aber¬ 
crombie and Fitch of New York, N.Y* 
Note: If a hearing is deemed necessary, 
applicant requests it be held at 
Washington, D.C. 


No. MC 116859 (Sub-No. ID. 
January 24, 1972. Applicant: CLARK- 
TRANSFER, INC., 829 North 29th Street. 
Philadelphia, PA 19130. Applicant’s rep¬ 
resentative: V. Baker Smith, 123 North 
Broad Street, Philadelphia, PA 19loy- 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Bananas, fro 
Baltimore. Md., to points in Connecticut, 
Maine, Massachusetts. New Hampshire. 
Rhode Island, Vermont, and New Jersey 
(except Camden and Bridgeton, N. • • 
Note: Applicant states that the request 
authority cannot be tacked 
existing authority. Common control nw 
be involved. If a healing A deemed ^ 
essary, applicant requests it be ne 
New York, N.Y. 

No. MC 117686 (Sub-No. 129 >. 
December 20, 1971. Applicant: HIBSC» 
BACH MOTOR LINES. INC.. 3324 05. 
Highway 75 North. Sioux City, IA 511 - 
Applicant’s representative: A. «*• **» 
son. Post Office Box 417, Sioux City. 
51102. Authority sought to operate as 
common carrier, by motor vehicle, 
irregular routes, transporting. 4 
foodstuffs, from New Hampton. 
points in Alabama, Arkansas, 

Georgia. Kansas, Louisiana, Mlssiss PP - 
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North Carolina, South Carolina. Okla¬ 
homa. Tennessee, and Texas. Note: Ap¬ 
plicant states that the requested author¬ 
ity cannot be tacked with its existing 
• authority. If a hearing is deemed neces¬ 
sary, applicant requests it be held at 
Chicago, Ill., or Des Moines, Iowa. 


No. MC 117765 (Sub-No. 142), filed 
January 10, 1972. Applicant: HAHN 
TRUCK LINE, INC., 5315 Northwest 
Fifth, Oklahoma City, OK 73107. Appli¬ 
cant’s representative: R. E. Hagan, 
(same address as above). Authority 
nought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Non frozen foodstuffs, in 
containers, (1) from. Arlington and 
Plainview, Minn., to points in Alabama, 
Arkansas, Kansas, Louisiana, Mississippi, 
Missouri, Oklahoma, Tennessee, and 
Texas; and (2) from Ortonville, Minn., 
to points in Alabama, Arkansas. Iowa, 
Kansas. Louisiana, Mississippi, Missouri, 
Nebraska, North Dakota, Oklahoma, 
South Dakota, Tennessee, and Texas. 
Note: Applicant states that the re¬ 
quested authority cannot be tacked with 
its existing authority. If a hearing is 
deemed necessary, applicant requests it 
be held at Oklahoma .City, Okla. 

No. MC 117799 (Sub-No. 24), filed 
January 21,1972. Applicant: BEST WAY 
FROZEN EXPRESS, INC., Room 205, 
3033 Excelsior Boulevard, Minneapolis, 
MN 55416. Applicant's representative: 
Val M. Higgins, 1000 First National Bank 
Building, Minneapolis, Minn. 55402. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Cleaning com- 
pounds, and soap and soap products, 
from Turbotville, Pa., to Auburn, Wash.; 
Albuquerque, N. Mex.; Bell, Calif.; 
Clearfield, Utah; Denver. Colo.; Duluth, 
Ga; Chicago HI.; Fort Worth, Tex.; 
H^ignam, Mass.; Kansas City, Mo.; 
Norfolk, Va,; Shelby, Ohio; Stockton, 
^aui., and Government installations at 
or near the above-named points. Note: 
Applicant states that the requested au- 
^ cannot be tacke d with its existing 
Common control and dual op- 
may be Evolved. If a hearing is 

emed necessary, applicant requests it 
inPhiladelphia, Pa., or Wash- 


117799 ( Sub-No. 25), filed Jan- 
FRrUiw 1972> A PPUcant: BEST WAY 
«WZEN EXPRESS, INC., Room 205. 
Mn Jrj^fsior Bou levard, Minneapolis, 
V«i, Applicant’s representative: 
Blrio ^ ggins . *000 First National Bank 
itlrt,’„ M ^‘ n . eapoUs ’ Minn- 55402. Author- 
rip,. K S lt °P er &te as a common car- 
ttnitM , motor vehicle, over irregular 
<2)^w ra ^, sporting: (1) Foodstuffs; and 
rnoiitiJ C ^ tUTal ' comm odities and com- 
within m he trans Portation of which falls 
203<hwc? e partiaI exemption of section 
Act who ° f the Intersta te Commerce 
contmrvrhr movin e in mixed loads with 
STn n eS specified in (1) above, from 
fcarna CT n r^ ms I lvania ’ t0 P oin ts in Ala- 
issinni F i da ’ Borgia. Kentucky. Miss- 
Tennol N ° rth Car °lina, South Carolina. 
states 6 n 66 .' Vir einia. Note: Applicant 
mat the requested authority can¬ 


not be tacked with its existing authority. 
Common control and dual operations 
may be involved. If a hearing is deemed 
necessary, applicant requests it be held 
at Philadelphia, Pa., or Washington, D.C, 

No. MC 117940 (Sub-No. 66) (Amend¬ 
ment), filed July 26, 1971, published in 
the Federal Register, issue of Septem¬ 
ber 10, 1971, and republished as amended 
this i ssue . Applicant: NATIONWIDE 
CARRIERS, INC., Post Office Box 104, 
Maple Plain, MN 55359. Applicant’s rep¬ 
resentative: Donald L. Stem, 530 Uni- 
vac Building, Omaha, Nebr. 68106. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Envelopes, adver¬ 
tising materials, circulars, paper bags, 
periodical inserts and business forms, 
newsprint and newspaper supplements 
which are otherwise exempt from eco¬ 
nomic regulations in mixed loads with 
regulated commodities which are other¬ 
wise authorized, from Mefcuchen, N.J., to 
points in California, Illinois, Indiana, 
Iowa, Kentucky, Michigan, Missouri, and 
Wisconsin. Note: Applicant states that 
the requested authority cannot be tacked 
with its existing authority. Applicant 
holds contract carrier authority under 
MC 114789 and subs thereunder, there¬ 
fore dual operations may be involved. 
The purpose of this republication is to 
clarify the commodity description by 
adding newspaper supplements and to 
amend the territory involved, by deleting 
the States of Georgia, Maryland, New 
York, North Carolina, Ohio, Pennsyl¬ 
vania, and Texas. If a hearing is deemed 
necessary, applicant requests it be held 
at New York, N.Y. 

No. MC 118253 (Sub-No. 8), filed Jan¬ 
uary 3, 1972. Applicant: S. F. DOUGLAS, 
doing business as S. F. DOUGLAS 
TRUCK LINE, 587 Southwest First 
Street, New Brighton, MN 55112. Appli¬ 
cant’s representative: Joseph J. Dudley, 
W-1260 First National Bank Building, 
St. Paul, Minn. 55101. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Canned goods, from the plantsite of 
Green Giant Co. at Glencoe, Minn., to 
points in North Dakota, South Dakota, 
Montana, Wisconsin, and Upper Penin¬ 
sula, Mich. Note: Applicant states that 
the requested authority cannot be tacked 
with its existing authority. Common con¬ 
trol may be involved. If a hearing is 
deemed necessary, applicant requests it 
be held at St. Paul or Minneapolis, Minn. 

No. MC 118989 (Sub-No. 69), filed Jan¬ 
uary 10, 1972. Applicant: CONTAINER 
TRANSIT, INC., 5223 South Ninth Street, 
Milwaukee, WI 53211. Applicant’s repre¬ 
sentative: Albert A. Andrin, 29 South 
La Salle Street, Chicago, IL 60603. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Containers, con¬ 
tainer ends, and incidental parts of con¬ 
tainers, between Ripon, Milwaukee, Ra¬ 
cine. and Waupun, Wis., on the one hand, 
and, on the other, Niles, Mich., restricted 
to the transportation of traffic originat¬ 
ing at or destined to the plant and stor¬ 
age facilities utilized by the Green Giant 


Co. Note: Applicant states that the re¬ 
quested authority cannot be tacked with 
its existing authority. If a hearing is 
deemed necessary, applicant requests it 
be held at Chicago, HI., or Milwaukee, 
Wis. 

No. MC 119774 (Sub-No. 39), filed 
January 24, 1972. Applicant: MARY 
ELLEN STIDHAM, N. M. STIDHAM, 
A. E. MANKINS (INEZ MANKINS, 
EXECUTRIX) AND JAMES E. MAN¬ 
KINS, SR., doing business as EAGLE 
TRUCKING COMPANY, Post Office 
Box 471, Kilgore v TX 75662. Applicant’s 
representative: Bernard H. English, 6270 
Firth Road. Fort Worth, TX 76116. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Plastic pipe, 
tubing, conduit, valves, fittings, com¬ 
pounds, joint sealer, bonding cement, 
primer coating, thinner and hand tools, 
used in the installation of such products 
(except commodities in bulk, In tank 
vehicles), from New Orleans and Slidell, 
La., to points in the United States (ex¬ 
cept Alaska and Hawaii), and (2) ma¬ 
terial, equipment, supplies, and fittings 
used in the manufacture and installa¬ 
tion of such products, from points in the 
United States (except Alaska and 
Hawaii). to New Orleans and Slidell, La. 
Note: Applicant states that the re¬ 
quested authority cannot be tacked with 
its existing authority. If a hearing is 
deemed necessary, applicant requests it 
be held at New Orleans, Shreveport, or 
Baton Rouge, La. 

No. MC 123048 (Sub-No. 205), filed 
January 19, 1972. Applicant: DIAMOND 
TRANSPORTATION SYSTEM, INC., 
1919 Hamilton Avenue, Racine, WI 
53401. Applicant’s representative: Paul C. 
Gartzke, 121 West Doty Street, Madison, 
WI 53703. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Bus bodies, and (2) parts, attachments, 
and accessories for bus bodies, between 
points in St. Joseph County, Ind., on the 
one hand, and, on the other, ports of 
entry on the international boundary line 
between the United States and Canada 
at Noyes, Minn., and Sault Ste. Marie, 
Mich. Note: Applicant states that the 
requested authority cannot be tacked 
with its existing authority. If a hearing 
is deemed necessary, applicant requests 
it be held at Chicago, HI. 

No. MC 124111 (Sub-No. 38), filed 
January 10. 1972. Applicant: OHIO 

EASTERN EXPRESS, INC., Post Office 
Box 2297, 300 West Perkins * Avenue, 
Sandusky, OH 44870. Applicant’s repre¬ 
sentative: John P. McMahon, 100 East 
Broad Street, Columbus. OH 43215. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Bananas and agri¬ 
cultural commodities exempt from eco¬ 
nomic regulation under section 203 
(b)(6) of the Act when transported in 
mixed loads with bananas, from Balti¬ 
more, Md., and its commercial zone to 
points in Connecticut, Pennsylvania, 
New Jersey, New York, Ohio, Indiana, 
Hlinois, Michigan, Wisconsin, West 
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Virginia, Louisville, Ky., and its com¬ 
mercial zone and St. Louis, Mo., and its 
commercial zone. Note: Applicant states 
that the requested authority cannot be 
tacked with its existing authority. If a 
hearing is deemed necessary, applicant 
requests to be held at Washington, D.C., 
or New York City, N.Y. 

No. MC 124111 (Sub-No. 39), filed Jan¬ 
uary 21. 1972. Applicant: OHIO EAST¬ 
ERN EXPRESS, INC., Post Office Box 
2297, 300 West Perkins Avenue, San¬ 
dusky. OH 44870. Applicant’s representa¬ 
tive: John P. McMahon, 100 East Broad 
Street, Columbus, OH 43215. Authority 
sought to operate as r common carrier, by 
motor vehicle, over irregular routes, 
transporting: Frozen foods and bakery 
products, from Detroit and Livonia, 
Mich., and their commercial zones, to 
points in Connecticut, District of Colum¬ 
bia, Maryland. Massachusetts. New York, 
Pennsylvania. Rhode Island, and Vir¬ 
ginia. Note: Applicant states that the 
requested authority cannot be tacked 
with its existing authority. If a hearing 
is deemed necessary, apnlicant requests it 
be held at Detroit. Mich. 

No. MC 124151 (Sub-No. 4). filed Jan¬ 
uary 11, 1972. Applicant: VANGUARD 
TRANSPORTATION INCORPORATED, 
Post Office Box 157, Avenel. NJ 07001. 
Applicant’s representative: Morton E. 
Kiel. 140 Cedar Street. New York, NY 
10006. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Fluoro¬ 
carbons, in bulk, from Hillside, N.J., to 
points in Massachusetts, Rhode Island, 
Connecticut, Penpsvlvenia, and New 
York. Note: Applicant states that the re¬ 
quested authoritv cannot be tacked with 
its existing authority. If a hearing is 
deemed necessary, apnlicant requests it 
be held at New York, N.Y. 

No. MC 126305 (Sub-No. 38), filed Jan¬ 
uary 19, 1972. Applicant: BOYD 

BROTHERS TRANSPORTATION CO., 
INC., Clayton. Ala. 36016. Applicant’s 
representative: George A. Olsen, 69 Ton- 
nele Avenue, Jersey City, NJ 07306. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Plywood, moulding, 
trim, advertising, display materials, 
paint, stains, varnishes, nails, and 
equipment materials and supplies used or 
useful in the installation and sale of the 
foregoing commodities, between points in 
Jackson County, Miss., on the one hand, 
and. on the other, points in the United 
States in and east of North Dakota, South 
Dakota, Nebraska. Kansas, Oklahoma, 
and Tejcas. Note: Applicant states that 
the requested authority cannot be tacked 
with its existing authority. If a hearing 
is deemed necessary, applicant requests 
it be held at Birmingham, Ala., or New 
Orleans, La. 

No. MC 127042 (Sub-No. 92), filed Jan¬ 
uary 21, 1972. Applicant: HAGEN, INC., 
4120 Floyd Building, Post Office 98-Leeds 
Station. Sioux City. IA 51108. Applicant’s 
representative: Joseph W. Harvey (same 
address as above). Authority sought to 
operate as a common carrier, by motor 


vehicle, over irregular routes, transport¬ 
ing: General commodities (except those 
of unusual value, classes A and B ex¬ 
plosives, household goods as defined by 
the Commission, commodities in bulk, 
commodities requiring special equipment, 
and those injurious or contaminating to 
other lading), from Fort Madison, Iowa, 
to points in Oregon, Washington, Colo¬ 
rado. Nevada, Utah, and Arizona. Note: 
Applicant states that the requested au¬ 
thority cannot be tacked with its exist¬ 
ing authority. If a hearing is deemed 
necessary, applicant requests it be held 
at Chicago, Ill. 

No. MC 127834 (Sub-No. 69>. filed Jan¬ 
uary 24. 1972. Applicant: CHEROKEE 
HAULING & RIGGING, INC., 540-42 
Merritt Avenue, Nashville, TN 37203. Ap¬ 
plicant’s representative: M. Bryan Stan¬ 
ley (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Aluminum and 
aluminum articles , from points in Car- 
roll County, Ky., to points in the United 
States (except Alaska and Hawaii), and 
(2) material, equipment and supplies 
(except commodities in bulk), used in 
connection with the manufacturing of 
the commodities named in (1) above, 
from points in the United States (except 
Alaska and Hawaii) to points in Carroll 
County. Ky. Note: Applicant states that 
the requested authority cannot be tacked 
with its existing authority: If a hearing 
is deemed necessary, applicant requests 
it be held at Washington, D.C. 

No. MC 128116 (Sub-No. 1), filed Jan¬ 
uary 11, 1972. Applicant: RANCH AND 
FARM, M & M TRUCKING, INC., Box 
451, Willis ton, ND 58801. Applicant’s 
representative: Ray H. Walton, Post Of¬ 
fice Box 726, Willis ton, ND 58801. Author¬ 
ity sought to operate as a contract car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Beer, pop, and ale 
with empties, malt beverages, soft drinks, 
articles normally handled by beverage 
distributors (tomato juice, rock spring 
water, advertising material, coolers, new 
bottles, etc.), from St. Paul, Minn.; Mil¬ 
waukee, Wis.; St. Louis, Mo.; La Crosse, 
Wis.; Belleview, Alton, and Sterling, Ill.; 
and Sapulpa, Okla., to Williston, Crosby, 
and Dickinson, N. Dak., under contract 
with Powers Creameries, Crighton Dis¬ 
tributors Inc., Coca Cola Bottling Co., 
Dickinson. N. Dak., and Coca Cola Bot¬ 
tling Co., Williston, N. Dak. Note: If a 
hearing is deemed necessary, applicant 
requests it be held at Bismarck and 
Fargo, N. Dak., St. Paul, Minn., and 
Chicago, Ill. 

No. MC 128616 (Sub-No. 7) (Correc¬ 
tion), filed November 12. 1971, published 
in the Federal Register issue of Decem¬ 
ber 23,1971, and republished as corrected 
this issue. Applicant: BANKERS DIS¬ 
PATCH CORPORATION, 4970 South 
Archer Avenue, Chicago. IL 60632. Appli¬ 
cant’s representative: Arnold Burke, 127 
North Dearborn Street, Suite 1133, Chi¬ 
cago, IL 60602. Authority sought to oper¬ 
ate as a contract carrier , by motor vehicle 
over irregular routes, transporting: Com¬ 
mercial papers, documents and written 


instruments (except coins, currency, and I 
negotiable securities) as are u^eri in the I 
conduct and operation of banks and 
banking institutions, between Wichiu. I 
Kans., on the one hand, and, on the | 
other, points in Garfield, Kay. Wood¬ 
ward. Tulsa, Alfalfa, Woods, Ellis, and I 
Grant Counties, Okla., under contin- [ 
uing contracts with various banks | 
Note: The purpose of this republics 
tion is to reflect representative’s neil 
address and to republish notice to I 
agree with carrier’s existing authorities! 
by deleting names of banks and indicat¬ 
ing that the service is to be performed I 
under continuing contracts with various | 
banks. Applicant also holds common car- 
rier authority under MC 114533 and subs I 
thereunder, therefore dual operations I 
may be involved. If a hearing is deemed T 
necessary, applicant requests it be held | 
at Wichita, Kans., or Kansas City, Mo. 

No. MC 128616 (Sub-No. 8) Clarifica- 
tion), filed November 26, 1971, published 
in the Federal Register issue of Decern- 
ber 30. 1971, and republished as clari¬ 
fied this issue. Applicant: BANKERS 
DISPATCH CORPORATION. 4970 South | 
Archer Avenue, Chicao, IL 60632. Ap¬ 
plicant’s representative: Arnold Burke. 
127 North Dearborn Street. Chicago. IL 
60602. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Commer* 
cial papers, documents and written in¬ 
struments (except coins, currency ami 
negotiable securities) as are used in the 
conduct and operation of banks ami | 
banking institutions, between St. Joseph. 
Mo., on the one hand, and, on the other, 
points in Kansas, under contract with 
various banks. Note: Applicant holes 
common carrier authority under 
114533 and subs thereunder, therefore, 
dual operations may be involved, in 
purpose of this republication is to * 
fleet applicant’s representative new a • 
dress and to show that applicant is under 
contract with various banks. If a hea - 
is deemed necessary, appUcant requ- 
it be held at Kansas City or St. Lou* 
Mo., or Chicago, Ill. 

No. MC 128886 (Sub-No. 32). 
January 18, 1972. Applicant: B « » 
TRUCKING, iriC., Post Office Box 1’ 
Cherry Hill, NJ 08034. Applicantsrep 
sentative: J. Michael Farrell. 

Street NW., No. 512, Washington. 
20006. Authority sought to operaw 
contract carrier, by motor vehicl . 
irregular routes, transporting- 
Aluminum foil and sheet, from th l 
site of Consolidated Aluminum CorP-.® 
Jackson. Tenn.. to the 
Penny Plate. Inc., at Cherry ml *. 

and Searcy, Ark., and (2) j® aluminum 
num, defective or damped (durum 
foil and sheet, skids, pullets, ai 
num cores, from the plantsites o 
Plate. Inc., at Cherry Hill *J- 
Searcy. Ark., to the plantsite ofC® 
solidated Aluminum Corp.. ‘ I 
Miss., under contract with Penm 
Inc. note: If a hearing is deemedn^ 
sary, applicant requests it p a . 

Washington, D.C., or Plnla 


FEDERAL REGISTER, VOL. 37, NO. 33—THURSDAY, FEBRUARY 17, 1972 





NOTICES 


3591 


No. MC 129631 (Sub-No. 25) (Cor¬ 
rection), filed December 7, 1971, pub¬ 
lished in the Federal Register issue of 
January 13,1972, and republished as cor¬ 
rected this issue. Applicant: PACK 
TRANSPORT, INC., Post Office Box 
17233. Salt Lake City, UT 84117. Appli¬ 
cant's representative: Max D. Eliason, 
Post Office Box 2602, Salt Lake City, UT 
84110. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Lum¬ 
ber, lumber mill products and wood 
products, from points in Washington, 
points in Baker County, Oreg., Wyoming, 
and Utah; (2) fencing materials, from 
points in Baker County, Oreg., to points 
in Oregon and Washington, and (3) 
fencing materials, from Idaho Falls, 
Idaho, to points in Montana and Wash¬ 
ington. Note: Applicant presently holds 
contract carrier authority under MC 
101741. Applicant states it will tack the 
authority in ( 1 ) and ( 2 ) above with 
its presently held authority in MC 
129631 Sub 18 wherein it conducts opera¬ 
tions in the transportation of building 
materials, between Baker, Oreg., on the 
one hand, and, on the other, points in 
Idaho. Applicant also indicates in ( 3 ) 
above there are tacking possibilities with 
its base certificate at Idaho Falls, Idaho. 
The purpose of this republication is to 
( 1 ) include the tacking information, and 
< 2 ) to delete the words “The purpose of 
the instant application is to convert said 
contract earner authority to that of 
common’’. If a hearing is deemed neces¬ 
sary, applicant requests it be held at Salt 
Lake City, Utah. 


No. MC 133106 (Sub-No. 12), filed Jan¬ 
uary u t 1972 . Applicant: NATIONAL 
Carriers, INC., 1501 East Eighth 
Street. Post Office Box 1358, Liberal. KS 
67901. Applicant’s representative: Fred¬ 
erick J. Coffman, 521 South 14th Street, 
Post Office Box 80806, Lincoln, NE 68501. 
Authority sought to operate as a contract 
carrier , by motor vehicle, over irregular 
routes, transporting: (a) Pipe fittings 
ona connections and pipe hangers from 
the plants, warehouses, and storage fa- 
wiities used by Grinnell Corp. at or near 
Atlanta, Ga., to points in Wyoming, 
Idaho, Washington, Oregon, 
umrornia, Nevada. Utah, and Arizona, 
o» Iron and steel pipe from the plants. 
arehous es , and storage facilities used 
xHii *- nneU Cor P- or near Kemers- 
rti « *° Points in the above named 

nation States, and (c) pipe fittings 
na connections, pipe hangers, indicator 
posts, hydrants, pipe, bars and rods, 
wves with or without operating appa- 
^stings, water motor alarms, pipe 
joint compound, automatic 
t!>M' eT heads and automatic fire pro- 
cenon, and prevention systems (except 
* commodities which because of 
pnil ,°£ wei 8 ht, require the use of special 
* rom Plants and ware- 
storage facilities used by 
tn Corp - at or near Cleveland. N.C., 
in r « 1 , Dts u m tlie uaine d destination States 
with o- ve ’ under continuing contract 
Corp * and its parent cor- 
neep c* n ‘ Note: ** a hearing is deemed 
at T i! ar ?’ applicant requests it be held 
Lincoln. Nebr., or Kansas City, Mo. 


No. MC 133106 (Sub-No. 13), filed Jan¬ 
uary 11, 1972. Applicant: NATIONAL 
CARRIERS, INC., 1501 East Eighth 
Street, Post Office Box 1358, Liberal, KS 
67901. Applicant’s representative: Fred¬ 
erick J. Coffman, 521 South 14th Street, 
Post Office Box 80806, Lincoln, NE 68501. 
Authority sought to operate as a con¬ 
tract carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Pipe fit¬ 
tings and connections, pipe hangers, in¬ 
dicator posts, hydrants, pipe, bars and 
rods, valves with or without operating 
apparatus, castings, water motor alarms, 
pipe cement, joint compound, automatic 
sprinkler heads, automatic fire protec¬ 
tion and prevention systems, and air 
heaters, blowers, and parts (except those 
commodities which, because of size and 
weight, require the use of special equip¬ 
ment) , from the plants, warehouses, and 
storage facilities utilized by Grinnell 
Corp. at or near Cranston and West 
Kingston, R.l., Elmira, N.Y., Columbia 
and Wrightsville, Pa., to points in Mon¬ 
tana, Wyoming, Utah, Arizona, Idaho, 
Nevada. Washington, Oregon, California, 
North Dakota, and South Dakota, under 
continuing contract with Grinnell Corp. 
and its parent corporation. Note: If a 
hearing is deemed necessary, applicant 
requests it be held at Lincoln, Nebr., 
or Kansas City, Mo. 

No. MC 133397 (Sub-No. 2), filed 
January 10, 1972. Applicant: GEORGE 
JENKINS, Brickyard Road, Post Office 
Box 873, Phenix, City. AL 36867. Appli¬ 
cant’s representative: Richard Y. Brad¬ 
ley, Fifth Floor, The Ralston Center, 
Post Office Box 2707, Columbus, OA 
31902. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Brick, 
tile, ceramic, and related products, ( 1 ) 
between points in Russell and Jefferson 
Counties, Ala., and Cobb County, Ga., on 
the one hand, and, on the other, points 
in Alabama, Georgia, Mississippi, Ten¬ 
nessee, and those points in Florida in and 
west of Hamilton, Suwannee, Lafayette, 
and Dixie Counties, Fla.; and (2) be¬ 
tween points in Escambia County, Fla., 
on the one hand, and, on the other, 
points in Alabama, Georgia, Mississippi, 
and Tennessee, under contract with 
Bickerstaff Clay Products Co., Inc. Note: 
If a hearing is deemed necessary, appli¬ 
cant requests it be held at Birmingham, 
Ala. 

No. MC 133480 (Sub-No. 1) (Amend¬ 
ment), filed January 3, 1972, published 
in the Federal Register issue of Febru¬ 
ary 10, 1972, amended and republished 
as amended, this issue. Applicant: A. 
VIZZI, 17 Crescent Street, Keansburg, 
NJ 07734. Applicant’s representative: 
George A. Olsen, 69 Tonnele Avenue, 
Jersey City, NJ 07306. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Roofing cement, rust prevention 
coating, asphalt emulsion, acoustical 
coatings, plasticizer, corking or glazing 
compounds, paint, weather strip, floor 
covering compounds, adhesive, sewer pipe 
joint compounds, washers or gaskets, arid 
packing devices, from Perth Amboy, 
N.J., to points in New York, N.Y. com¬ 


mercial zone, Nassau, Suffolk, Westches¬ 
ter, Orange, and Rockland Counties, N.Y., 
Albany, N.Y., Hartford, Conn., Norfolk, 
Va., and points in Pennsylvania. Re¬ 
striction : The operations authorized are 
limited to a transportation service to be 
performed under a continuing contract 
or contracts with Mortell Co., Perth Am¬ 
boy, N.J. Note: The purpose of this re¬ 
publication is to broaden the scope of au¬ 
thority sought. If a hearing is deemed 
necessary, applicant requests it be held 
at New York, N.Y., or Washington, D.C. 

No. MC 133937 (Sub-No. 11), filed 
January 21 , 1972. Applicant: CAROLINA 
CARTAGE COMPANY, INC., 424 Air¬ 
port Road, Post Office Box 1075, Green¬ 
ville, SC 29602. Applicant’s representa¬ 
tive: Leonard A. Jaskiewicz, 1730 M 
Street NW.. Suite 501. Washington, DC 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Automo¬ 
tive parts (excluding motor vehicles), be¬ 
tween Ford Parts Depot at or near At¬ 
lanta, Ga., and the Ford Parts Depot at 
or near Charlotte, N.C. Note: Applicant 
states that the requested authority can¬ 
not be tacked with its existing authority. 
Common control may be involved. If a 
hearing is deemed necessary, applicant 
requests it be held at Charlotte, N.C., or 
Atlanta, Ga. 

No. MC 135177 (Sub-No. 1 ), filed 
January 11 , 1972. Applicant: SECURITY 
STORAGE & VAN LINES, INC., 2100 
East Market Street, Charlottesville, VA 
22902. Applicant’s representative: Her¬ 
bert Alan Dubin, 1819 H Street NW., 
Washington, DC 20006. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Used household goods, unac¬ 
companied baggage and personal effects, 
between points in city of Charlottesville, 
counties of Albermarle, Allegheny, Am¬ 
herst, Appomattox, Augusta, Bath Buck¬ 
ingham, Culpeper, Cumberland, Far- 
quier, Fluvanna, Goochland, Greene. 
Highland, Loudon, Louisa, Madison. Nel¬ 
son, Orange, Rappahannock, Rockbridge, 
and Rockingham, Va.. restricted to the 
transportation of traffic having a prior 
or subsequent movement, in containers, 
beyond the points named above, and to 
the performance of pickup and delivery 
service in connection with packing, crat¬ 
ing, and containerization, or unpacking, 
uncrating, and decontainerization of 
such traffic. Note: If a hearing is deemed 
necessary, applicant requests it be held 
at Washington, D.C. 

No. MC 135763 (Sub-No. 3), filed Janu¬ 
ary 21 . 1972. Applicant: ARKANSAS 
LOUISIANA LIMESTONE CORPORA¬ 
TION, Post Office Box 70, Foreman, AR 
71836. Applicant’s representative: Louis 
Tarlowski, 914 Pyramid Life Building. 
Little Rock, Ark. 72201. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Dry fertilizer and dry fertilizer in¬ 
gredients, in bulk, from the warehouse 
and distribution facilities of Arkla 
Chemical Corp. at or near Paris, Tex., to 
points in Arkansas, Louisiana, and Okla¬ 
homa, under a continuing contract with 
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Arkla Chemical Corp. Note: If a hear¬ 
ing is deemed necessary, applicant re¬ 
quests it be held at Little Rock, Ark. 

No. MC 135811, filed December 29, 
1971. Applicant: GARDNER TRUCK¬ 
ING CO., INC., 320 Woodlawn. Water- 
boro. S.C. 29488. Applicant’s representa¬ 
tive: Theodore Polydoroff, 1140 Con¬ 
necticut Avenue NW., Washington, DC 
20036. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: (1) 'Weld¬ 
ing rods and welding wire, (2) electric 
welders and parts, materials and sup¬ 
plies used in connection therewith, from 
Hanover, Pa., Monticello, Ind., and 
Charlottesville, Va., to points in Texas, 
Arizona, California, Washington, and 
Oregon, restricted to service under con¬ 
tract with Chemetron Corp. Note: If a 
hearing is deemed necessary, applicant 
requests it be held at Washington, D.C. 

No. MC 135996, filed August 18, 1971 . 
Applicant: STRESS FREE SAFETY 
TRANSFER CO., Post Office Box 2722 
AMF, Miami, FL 33159. Applicant’s rep¬ 
resentative: Jack Funakoshi (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Modular homes, mobile homes, 
boats, and general commodities, in con¬ 
tainers, between points in the United 
States including Alaska (but excluding 
Hawaii). Note: If a hearing is deemed 
necessary, applicant requests it be held 
at Miami, Fort Lauderdale, or Palm 
Beach, Fla. 

No. MC 136012, filed January 5, 1972. 
Applicant: UNITED STATES TRANS¬ 
PORTATION, INC., 8345 Clough Pike, 
Cincinnati, OH 45244. Applicant’s rep¬ 
resentative: Frank B. Hand, Jr., The 
Union Trust Building, 740 15th Street 
NW., Washington, DC 20005. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Liquid fertilizer, in bulk, in 
tank vehicles, from Midland, Ohio, to 
points in Kentucky and Indiana. Note: 
If a hearing is deemed necessary, appli¬ 
cant requests it be held at Cincinnati, 
Ohio, or Washington, D.C. 

No. MC 136038 (Sub-No. 1), filed Janu¬ 
ary 11, 1972. Applicant: ALASKA SEA- 
VAN, INC., 18800 South Center Parkway, 
Seattle, WA 98168. Applicant’s represen¬ 
tative: Alan F. Whols tetter, 1800 K Street 
NW., Washington, DC 20006. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Used household goods, be¬ 
tween points in King, Pierce, Snohomish, 
Skagit, and Whatcom Counties, Wash., 
restricted to shipments having a prior 
or subsequent movement beyond said 
points in containers, and further re¬ 
stricted to pickup and delivery service in 
connection with packing, crating, and 
containerization, or unpacking, uncrat¬ 
ing, and decontainerization of such traf¬ 
fic. Note: Applicant intends to interline 
Alaska traffic at Seattle, Wash. Common 
control may be involved. If a hearing is 
deemed necessary, applicant does not 
specify a location. 


No. MC 136056, filed January 10, 1972. 
Applicant: JACKIE L. PERRY, doing 
business as J. L. PERRY TRUCKING 
COMPANY, Post Office Box 301, Linton, 
IN 47441. Applicant’s representative: 
Robert W. Loser, 1001 Chamber of Com¬ 
merce Building. Indianapolis, Ind. 46204. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Malt bev¬ 
erages , from the brewery and distribu¬ 
tion facilities of Theodore Hamm Co., 
St. Paul, Minn., to points in Indiana on 
and south of Indiana Highway 28, ex¬ 
cept points in Marion County, Ind., used 
malt beverages containers, from the 
above destinations to the above origin. 
Note: If a hearing is deemed necessary, 
applicant requests it be held at Indian¬ 
apolis. Ind. 

No. MC 136156 (Sub-No. 1). filed 
January 11, 1972. Applicant: TODD 
NORTH AMERICAN, INC., 9 Derwood 
Circle, Rockville. MD 20850. Applicant’s 
representative: Thomas R. Kingsley, 1819 
H Street NW., Washington, DC 20006. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Used household 
goods, unaccompanied baggage, and per¬ 
sonal effects, between points in the Dis¬ 
trict of Columbia : Anne Arundel, Charles, 
Montgomery, and Prince Georges Coun¬ 
ties. Md.: Alexandria and Falls Church, 
Va.: and Arlington, Fairfax, Loudoun, 
and Prince William Counties, Va., re¬ 
stricted to the transportation of traffic 
having a prior or subsequent movement, 
in containers, beyond the points author¬ 
ized, and further restricted to the per¬ 
formance of pickup and delivery service 
in connection with packing, crating, and 
containerization, or unpacking, uncrat¬ 
ing, and decontainerization of such traf¬ 
fic. Note: If a hearing is deemed neces¬ 
sary, applicant requests it be held at 
Washington. D.C. 

No. MC 136158 (Sub-No. 1), filed 
January 11, 1972. Applicant: COLEMAN 
TRANSFER & STORAGE, INC., 2804 
North 13th Street, Omaha, NE 68101. 
Applicant’s representative: Thomas R. 
Kingsley, 1819 H Street NW., Washing¬ 
ton, DC 20006. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Used household goods, unaccom¬ 
panied baggage , and personal effects, be¬ 
tween points in Harrison, Pottawattamie, 
Mills, Freemont, Crawford, Shelby, Mont¬ 
gomery, Page, Audubon, Cass, Adams, 
and Taylor Counties, Iowa, and Polk, 
York, Fillmore. Thayer, Colfax, Butler, 
Seward, Saline, Jefferson. Dodge, Saund¬ 
ers, Lancaster, Gage, Washington, Doug¬ 
las, Sarpy, Cass, and Otoe Counties, 
Nebr., restricted to the transportation of 
traffic having a prior or subsequent move¬ 
ment, in containers, beyond the points 
authorized and further restricted to the 
performance of pickup and delivery serv¬ 
ice in connection with packing, crating, 
and containerization, or unpacking, un¬ 
crating, and decontainerization of such 
traffic. Note: Common control may be 
involved. If a hearing is deemed neces¬ 
sary, applicant requests it be held at 
Washington, D.C., or Omaha, Nebr. 


No. MC 136212 (Sub-No. 1), filed Jan¬ 
uary 24. 1972. Applicant: JENSEN 

TRUCKING COMPANY, INC., 213 South 
Washington Street, Post Office Box 37, 
Papillion, NE 68046. Applicant’s repre¬ 
sentative: Frederick J. Coffman, 521 
South 14th Street, Post Office Box 80806, 
Lincoln, NE 68501. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Meats, meat products, meat byprod¬ 
ucts, and articles distributed by meat 
packinghouses as described in sections A 
and C of appendix I to the report in 
Descriptions in Motor Carrier Certifi¬ 
cates. 61 M.C.C. 209 and 766. from the 
plantsite of American Beef Packers or 
its subsidiaries located at or near (1) 
Fort Morgan, Colo., and Harlan, Iowa, to 
points in Nebraska, Iowa. Illinois, 
Indiana. Ohio. Michigan, Pennsylvania, 
Minnesota, Kansas, and Missouri; (2) 
from Omaha, Nebr., to points in Iowa, 
Nebraska, Illinois (except Chicago and 
its commercial zone), Indiana, Ohio, 
Michigan, Minnesota, Kansas, and Mis¬ 
souri; and (3) from Oakland, Iowa, to 
points in Nebraska, Ohio, Michigan, Min¬ 
nesota, Kansas, and Missouri. Note; if a 
hearing is deemed necessary, applicant 
requests it be held at Lincoln or Omaha, 
Nebr. 


No. MC 136246 (Sub-No. 1), filed Jan¬ 
uary 24, 1972. Applicant: GEORGE 

BROS., INC., Post Office Box 492, Sutton, 
NE 68979. Applicant’s representative: 
Donald L. Stem, 530 Univac Building, 
Omaha. Nebr. 68106. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Anhydrous ammonia, from the 
terminals and storage facilities located 
on the Gulf Central Pipeline Co. at or 
near Murphy, Nebr., to points in Colo¬ 
rado, Iowa, Kansas, Minnesota, Missouri, 
North Dakota, South Dakota, and Wyo¬ 
ming. Note: Applicant states that tne 
requested authority cannot be tacKea 
with its existing authority. If a bearing 
is deemed necessary, applicant requests 
it be held at Omaha, Nebr. 


No. MC 136270 (Sub-No. 1) (Amend¬ 
ment), filed November 19, 1971 , pu- 
lished Federal Register, issues of De¬ 
cember 23, 1971, and January 20. isl¬ 
and republished as amended this, is¬ 
sue. Applicant: DONALD E. 
TRANSPORT, LIMITED, Post Office 
Box 88, Blockhouse, Lunenburg CtouW; 
NS Canada. Applicant’s representati e. 
Francis E. Barrett, Jr., 1 ° Jjdustriai 
Park Road. Hingham. MA 02043. ** 
thority sought to operate as a common 
carrier , by motor vehicle, over in 
routes, transporting: (a) Bananas, w 
moving in the same vehicle with ' 
modities declared to be exempt, una 
the provisions of section 203(b) 6 
the Interstate Commerce Act, no 
Chelsea. Mass., to ports of entry on 
international boundary line between 
United States and Canada located at 
near Calais and Houlton, Maine. an r 
Bar Harbor and Portland, Maine, r 
stricted to traffic moving in foreign co- 
mem; (b) fresh and processed A • 
when moving in the same vehicle 
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commodities declared to be exempt un¬ 
der the provisions of section 203(b)(6) 
of the Interstate Commerce Act, from 
ports of entry on the international 
boundary line between the United States 
and Canada located at or near Calais 
and Houlton, Maine, and from Bar 
Harbor and Portland, Maine, to Bos¬ 
ton and Glouchester, Mass., Jersey City, 
N.J., and Philadelphia and Pittsburgh, 
Pa., and points in New York, restricted 
to traffic moving in foreign commerce, 
and (c) bananas, from Albany, N.Y., and 
points in the New York, N.Y. commer¬ 
cial zone to ports of entry on the inter¬ 
national boundary line between the 
United States and Canada located at or 
near Calais and Houlton, Maine, and to 
Bar Harbor and Portland. Maine, re¬ 
stricted to traffic moving in foreign com¬ 
merce. Note: Applicant states author¬ 
ity sought to and from Bar Harbor and 
Portland, Maine, to cover service by 
ferry. The purpose of this republication 
is to amend the application to include 
the request for additional authority as 
stated under item (c) and to reflect un¬ 
der item (b) points in New York as 
destinations in lieu of New York, N.Y., 
as previously shown. If a hearing is 
deemed necessary, applicant requests it 
be held at Boston, Mass., or Portland, 
Maine. 


No. MC 136297 (Sub-No. 1). filed 
January 5, 1972. Applicant: CHARLES 
F. CAMPBELL, 612 North Walnut, 
Champaign, JL 61820. Applicant's repre¬ 
sentative: George B. Gillespie, 217 South 
Seventh Street, Springfield, IL 62701. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: General 
commodities (except in bulk) on traf¬ 
fic having a prior or subsequent move¬ 
ment by air, between Champaign-Ur- 
bana, HI., and O’Hare International Air¬ 
port, Chicago, Ill., and within a 10-mile 
radius thereof. Note: If a hearing is 
aeemed necessary, applicant requests it 
De held at Chicago, HI., or St. Louis, Mo. 

, 136301, filed December 16, 

Applican t: MER-LOU TRANS- 
PORtathdn, INC., East Edison Avenue 
oin Farmers Market, Port Myers, 
T *r 33902 - Applicant's representative: 
ohn p. Bond, 30 Giralda Avenue, Coral 
^ 33134. Authority sought to 
85 a con *rac£ carrier, by motor 
ino-/' over irre SUl ar routes, transport¬ 
er; o Pickle d products vegetables . in 
fmm a ir„ containers ' other than frozen; 
*rom Millsboro, Del., to all States lying 
, i he Mississippi River, including 
D,c * and Points in Loui- 
in and Missouri, but excluding points 
empty yla * s an d con- 

as no S and cans and stated items such 
corks and an y othe r in- 
in£? « ^ossary to effect the process- 
w 5z-?L P Ck l ed Products, on return: (b) 
and o^J? r ? ducts and v ^etables, in jars 
th e ^iainers, other than frozen, from 

BridJSS? 8 !?* pla .nts at Imlay City, 
Mich Memphis, and Carson City, 
and (';^ th i e , P J antsite m Millsboro, Del., 
cialirpr* pick [cd products , in brine in spe- 
St'itncl contai ners, from points in all 
inpin^ ymg of Mississippi River 
dnig the District of Columbia and 


points in Louisiana and Missouri but ex¬ 
cluding points in Minnesota, to the proc¬ 
essing plants located in Imlay City, 
Bridgeport, Memphis, and Carson City, 
Mich., and Millsboro, Del., under con¬ 
tract with Vlasic Foods, Inc. Note: If a 
hearing is deemed necessary, applicant 
requests it be held at Detroit, Mich., or 
Miami, Fla. 

No. MC 136312 (Sub-No. 1), filed 
January 10, 1972. Applicant: HASKELL 
FOODS COMPANY OF OKLAHOMA, 
INC., Haskell, Okla. 74436. Applicant's 
representative: James B. Blair, 111 Hol¬ 
comb Street, Springdale, AR 72764. Au¬ 
thority sought to operate as a contract 
carrier , by motor vehicle, over irregular 
routes, transporting: Foodstuffs and 
beverages, from the warehouse site of 
R. J. R. Foods, Inc., in Haskell, Okla., 
to points in Arkansas, Kansas. Missis¬ 
sippi, Missouri, New Mexico, Oklahoma, 
and Texas, under contract with R. J. R. 
Foods, Inc. Note: If a hearing is deemed 
necessary, applicant requests it be held 
at Oklahoma City, Okla., Kansas City, 
Mo., or Dallas, Tex. 

No. MC 136319 (Sub-No. 1), filed 
January 26, 1972. Applicant: CUSTOM 
TRANSIT, INC., 2406 Glenbrook South, 
Garland, TX 75040. Applicant's repre¬ 
sentative: Glen M. White, 3100 Fidelity 
Union Tower, Dallas, Tex. 75201. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Glass, automobile 
or boat, cut to shape; mineral wool; and 
mineral wool conduits or pipe, from Dal¬ 
las. Tex., to points in Arkansas, Colo¬ 
rado, Iowa, Kansas, Louisiana, 
Mississippi, Missouri, Nebraska, New 
Mexico, Oklahoma, Tennessee, and 
Texas, under contract with PPG Indus¬ 
tries. Inc. Note: If a hearing Is deemed 
necessary, applicant requests it be held 
at Dallas or Fort Worth, Tex. 

No. MC 136354, filed January 7, 1972. 
Applicant: LIZZA TRUCKING CO., a 
corporation. Route 30 East. 1085 East 
Pittsburgh Street, Greensburg, PA 15601. 
Applicant’s representative: Henry M. 
Wick, Jr., 2310 Grant Building, Pitts¬ 
burgh, Pa. 15219. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Toilet preparations, toilet ar¬ 
ticles and- premiums, cosmetics, drugs, 
cleaning compounds, buffing or polishing 
compounds, disinfectants and household 
products (except commodities in bulk); 
and (2) materials and supplies used in 
the manufacture or sales and distribu¬ 
tion of the commodities named in (1) 
above (except commodities in bulk), be¬ 
tween Fort Madison, Iowa, Danville, HI., 
and Jackson, Miss., on the one hand, and, 
on the other, points in Minnesota, Wis¬ 
consin, Nebraska, Hlinois, Indiana, 
Michigan, Ohio, Missouri, Tennessee, 
Iowa, Arkansas, Kansas, Kentucky, Mis¬ 
sissippi, Texas, Oklahoma, Louisiana, 
Georgia, and Alabama. Note: Applicant 
states that the requested authority can¬ 
not be tacked with its existing authority. 
Common control may be involved. If a 
hearing is deemed necessary, applicant 
requests it be held at Washington, D.C. 


No. MC 136358. filed January 10, 1972. 
Applicant: JOHN S. BADGER. JR., do¬ 
ing business as ECONOMY MOVERS, 
Post Office Box 7001, Colorado Springs, 
CO 80907. Applicant's representative: 
Henry V. Ellwood, The 1650 Grant Street 
Building, Denver, CO 80203. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Used household goods, be¬ 
tween points in El Paso County, Colo., 
restricted to the transportation of traffic 
having a prior or subsequent movement 
in containers, and further restricted to 
the performance of pickup and delivery 
service in connection with packing, crat¬ 
ing, and containerization, or unpacking, 
uncrating, and decontainerization of 
such traffic. Note: If a hearing is deemed 
necessary, applicant requests it be held 
at Denver, Colo. 

No. MC 136359, filed January 12, 1972. 
Applicant: EASTERN OIL TRANS¬ 
PORT, INC., Post Office Box 996. Wil¬ 
mington, NC 28402. Applicant’s repre¬ 
sentative: Chester A. Zyblut, 1522 K 
Street NW., Washington, DC 200C5. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (a) Asphalt, as¬ 
phalt cutback. No. 2 fuel oil. No. 5 oil and 
No. 6 oil, in bulk, from Wilmington, N.C., 
to points in Williamsburg, Horry, Mar¬ 
ion, Florence, Darlington, Chesterfield, 
Lancaster, Marlboro, Dillon, and George¬ 
town Counties, S.C.: and (b) asphalt 
products, in bulk, from Savannah, Ga., to 
Wilmington, N.C. Note: If a hearing is 
deemed necessary, applicant requests it 
be held at Raleigh, N.C. 

Motor Carrier of Passengers 

No. MC 2835 (Sub-No. 37), field Jan¬ 
uary 11, 1972. Applicant: ADIRONDACK 
TRANSIT LINES, INC., 495 Broadway, 
Kingston, NY 12401. Applicant’s repre¬ 
sentative: James E. Wilson, 1032 Penn¬ 
sylvania Building, Pennsylvania Avenue 
and 13th Street NW., Washington, DC 
20004. Authority sought to operate as a 
common carrier, by motor vehicle, over 
regular routes, transporting: Passengers 
and their baggage and express and news¬ 
papers in the same vehicle with passen¬ 
gers, between the junction of New Jersey 
Highway 17 and Interstate Highway 80 
and the junction of New Jersey Highway 
3 and Interstate Highway 95 as follows: 
From the junction of New Jersey High¬ 
way 17 and Interstate Highway 80 over 
Interstate Highway 80 to junction Inter¬ 
state Highway 95, thence over Interstate 
Highway 95 to junction New Jersey 
Highway 3 and return over the same 
route, as an* alternate route for operating 
conveniences only in connection with ap¬ 
plicant's regular-route operations, and 
serving no intermediate points: Note: 
Common control may be involved. If a 
hearing is deemed necessary, applicant 
requests it be held at New York, N.Y. 

No. MC 31422 (Sub-No. 6). filed 
January 4, 1972. Applicant: BESSEMER 
HILLSVTLLE BUS COMPANY, INC., 310 
East Liberty Street, Lowellville. OH 
44436. Applicant’s representative: Frank 
Robb (same address as above). Author¬ 
ity sought to operate as a common 
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carrier, by motor vehicle, over irregular 
routes, transporting: Passengers and 
their baggage in the same vehicle with 
passengers, in special round trip, sight¬ 
seeing tours and pleasure tours, begin¬ 
ning and ending at points in Mahoning 
County, Ohio, and Lawrence County. 
Pa., and extending to points in the 
United States (including Alaska and 
Hawaii). Note: Applicant states that the 
requested authority cannot be tacked 
with its existing authority. If a hearing 
is deemed necessary, applicant requests 
it be held at Youngstown, Ohio, or Pitts¬ 
burgh, Pa. 

No. MC 112699 (Sub-No. 2). filed 
January 10, 1972. Applicant: TRIANGLE 
TRANSPORTATION CO.. INC., 1531 
De Mers Avenue, East Grand Forks, 
MN 56721. Applicant’s representative: 
Thomas J. Van Osdel, 502 First National 
Bank Building. Fargo, N. Dak. 58102. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over regu¬ 
lar routes, transporting: Passengers and 
their baggage and express, mail and 
newspapers in the seme vehicle with 
passengers, between Grand Forks and 
Langdon, N. Dak., serving aU intermedi¬ 
ate points: From Grand Forks over U.S. 
Highway 81 to Hamilton, N. Dak., and 
junction North Dakota Highway 5, 
thence over North Dakota Highway 5 
to Langdon, and return over the same 
route. Note: Applicant states that the 
requested authority ca n not be tacked 
with its existing authority. If a hearing 
is deemed necessary, applicant requests 
it be held at Fargo. N. Dxk., or St, Paul, 
Minn. 

Application of Fit ing Brokerage 
License 

No MC 130162, filed January 5, 1972. 
Applicant: PAULINE 13. °HAPUT AND 
ARVILLA V. SMITH, a partnership, 
doing business ns GEM TOURS, 7681 
Padova Drive, Goieto, CA 92017. For a 
license <BMC-5> to engage in operations 
as a broker at Goleva, Calif., in arrang¬ 
ing for transportati :n in interstate or 
foreign commer e of passengers and 
their baggage , rs indi\ iduals and groups, 
in charter operations, beginning and 
ending at points in Ca’ifomia and ex¬ 
tending to points in the United States, 
including Alaska and Hawal. 

Applications in Which Handling With¬ 
out Oral Hearing Has Been Requested 

No.MC 1515 (Sub-No. 172). filed Janu¬ 
ary 19. 1972. Applicant: GREYHOUND 
LINES, INC.. 1400 West Third Street, 
Cleveland. OH 44113. Applicant’s repre¬ 
sentative: Barrett Elkins (same address 
as applicant). Authority sought to oper¬ 
ate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: Passengers and their baggage and 
express and newspapers in the same 
vehicle with passengers, (1) between 
Chicago, Ill., and the junction of U.S. 
Highway 66 and Interstate Highway 55 
near Burr Ridge. Ill., serving all inter¬ 
mediate points and for purposes of 
joinder w : th applicant’s authorized serv¬ 
ice route: From Chicago over Interstate 
Highway 55 to junction U.S. Highway 66 
at Burr Ridge, Ill., and return over the 


same route. In connection with (1) 
above, authority is sought to abandon 
U.S. Highway 66 between Chicago and 
the junction of U.S. Highway 66 and 
Interstate Highway 55 at Burr Ridge, Ill. 
This authority is found in MC 1515, Sub 
6 . Route 1. Applicant requests that this 
abandonment be effective simultaneously 
with the granting of the authority 
sought in (1) above; (2) between the 
junction of U.S. Highway 5 and Worth¬ 
ington Ridge Road near Berlin and New 
Britain, Conn., serving all intermediate 
points: From the junction of U.S. High¬ 
way 5 and Worthington Ridge R ad near 
Berlin, Conn., over U.S. Highway 5 to 
interchange with Connecticut Highway 
72, thence over Connecticut Highway 72 
to New Britain. Conn., and return over 
the same route. In connection with (2) 
above, authority is sought to abandon 
old U.S. Highway 72 (now designated 
Connecticut Highway 572) and Worth¬ 
ington Ridge Road (former U.S. Highway 
5) between the junction of Worthington 
Ridge Road and U.S. Highway 5 near 
Berlin, Conn., over Worthington R ; dge 
Road to junction Connecticut Highway 
572, thence over Connect ; cut Highway 
572 to New Britian, Conn. This authority 
is found in MC 1515. Sub 56, Sheet No. 4, 
the last paragraph and has been redes¬ 
ignated per letter notice of redesigna¬ 
tion of highway^ September 1968 filed 
with the Commission Appl c^nt requests 
that this abandonment be effective 
simultaneously with the "ranting of the 
authority sought in (2) above: 

(3) Between the junction of Virgmia 
Highway 30 with U.S. H ghway 1 at or 
near Doswell, Va., and the junction of 
Virginia Highway 30 with U.S. Highway 
60 west of Williamsburg over the follow¬ 
ing routes: From the junction of Virgmia 
Highway 30 with U.S. Highway 1 over 
Virginia Highway 30 to West Point, 
thence over Virginia Highway 33 to its 
junction with Virginia Highway 168, 
thence over Virginia Highway 168 to 
Barhamsville, thence over Virginia High¬ 
way 30 to its junction with U.S. Highway 
60. Restriction: No passenger or parcel 
will be p’cked up at West Point or at any 
point within 5 mles of West Point to be 
discharged or delivered at Richmond and 
no passenger or parcel will be picked up 
at Richmond to be discharged or deliv¬ 
ered at West Point or at any point withm 
5 miles of West Point; (4) between the 
junction of U.S. Highway 41 and Alter¬ 
nate U.S. Highway 41 approximately 2 
miles south of Nortrnville. Ky., and the 
junction of Interstate Highway 65 and 
U.S. Highway 62 just northeast of Eliza¬ 
bethtown. Ky.. serving no intermediate 
points except the junction of the Western 
Kentucky Parkway and U.S. Highway 41 
just southeast of Elizabethtown, Ky., for 
the purpose of joinder with applicant’s 
authorized service route, and subject to 
the further restriction shown below, as 
follows: From the junction of U.S. High¬ 
way 41 and Alternate U.S. Highway 41 
approximately 2 miles south of Norton- 
ville, Ky., over U.S. Highway 41 to its 
junction with the Western Kentucky 
Parkway, thence over the Western Ken¬ 
tucky Parkway to its junction with Inter¬ 
state Highway 65, thence over Interstate 


Highway 65 to its junction with the Ken¬ 
tucky Turnpike and UJS. Highway 62 
just northeast of Elizabethtown, Ky., and 
return over the same routes. 

Restriction: No traffic may be trans¬ 
ported under this authority which origi¬ 
nates at or is destined to Nortonville or 
Elizabethtown, Ky., and (5) between New 
Philadelphia, Ohio, and the junction of 
U.S. Highway 250 and Ohio Highway 259 
(former U.S. Highway 250) near Midvale, 
Ohio, serving all intermediate points: 
From New Philadelphia (South Broad¬ 
way Interchange) over U.S. Highway 250 
to junction Ohio Highway 259 near Mid¬ 
vale, Ohio, and return over the same 
route. In connection with (5) above, au¬ 
thority is sought to abandon Ohio High¬ 
way 259 (former U.S. Highway 250) from 
New Philadelphia to its junction with 
U.S. Highway 250 near Midvale, Ohio. 
This authority is found in MC 1515, Sub 
6 , Sheet No. 17, Route No. 64. Applicant 
requests that this abandonment be effec¬ 
tive simultaneously with the granting of 
the authority sought in (5) above. Note: 
Common control may be involved. 


No. MC 35628 (Sub-No. 326) . filed Jan¬ 
uary 10, 1972. AppUcant: INTERSTATE 
MOTOR FREIGHT SYSTEM, a corpora¬ 
tion, 134 Grandville SW., Grand Rapids, 
MI 49502. Applicant’s representative: 
Leonard D. Verdier, Jr., 900 Old Kent 
Building, Grand Rapids, Mich. 49502. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: General commodi¬ 
ties (except these of unusual vahr. 
classes A and B explosives, household 
goods as defined by the Commission, com¬ 
modities in bulk, commodities requiring 
special equipment, and those injurious c-r 
contaminating to other lading), between 
Worcester, Mass., and points in Essex. 
Middlesex, Suffolk, and Norfolk County, 
Mass. Note : Applicant states that tack¬ 
ing is intended at Worcester, Mass. with 
service to and from all points present y 
authorized. Applicant further states 
the purpose of instant application is w 
use Worcester as a gateway in addition 
to present authority to and from 
in said counties via Somersworth, Nil- 


No.MC 125562 (Sub-No.6) ,flledJanu- 
ary 6. 1972. Applicant: EDWIN ° 

LEHMAN AND DENNIS D. LEHMAN. “ 
partnership, doing business as LEHM 
TRUCKING CO.. Box 103. Kidron.ua 
44636. Applicant’s representative: W-' 
d"n M. Gisser, 840 Terminal Tower, 
Cleveland, Ohio 44113. Authority sou«nx 
to operate as a contract carrier, by n 
vehicle, over irregular routes, transpo . 
ing: Aluminum truck body kits, knoc : 
down, and cabs and fabricated 
construction machinery, in sn» 
owned trailers, from Kidron, Om . 
points in Kansas and South D f k0 ^: 1 a . 
damaged or defective shipments an 
terials and supplies used in the ninn. ^ 
ture of the commodities de?oribed^°^ 
from points in Kansas and South * ^ 

to Kidron, Ohio, under contract 




By the Commission. 

[SXALl ROBERT L. OSWAL^ 

|PR Doc.72-2373 FUed 2-16-72:8:45 w ’ 1 
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RULES AND REGULATIONS 


Title 9—ANIMALS AND 
ANIMAL PRODUCTS 

Chapter I—Animal and Plant Health 
Service, 1 Department of Agriculture 

SUBCHAPTER C—INTERSTATE TRANSPORTATION 
OF ANIMALS (INCLUDING POULTRY) AND 
ANIMAL PRODUCTS 

PART 76—HOG CHOLERA AND 

OTHER COMMUNICABLE SWINE 
DISEASES 

On November 11, 1971, there was pub¬ 
lished in the Federal Register (36 F.R. 
21652-21658) a notice of proposed rule 
making with respect to a proposed re¬ 
vision of the Hog Cholera Regulations 
as contained in Part 76, Title 9, Code of 
Federal Regulations. After due consid¬ 
eration of all relevant material, includ¬ 
ing that submitted in connection with 
such notice, and pursuant to the pro¬ 
visions of the Act of May 29, 1884, as 
amended,.the Act of February 2, 1903, as 
amended, the Act of March 3, 1905, as 
amended, the Act of September 6, 1961, 
and the Act of July 2, 1962 (21 U.S.C. 
111-113, 114a, 114g, 115, 117, 120, 121, 
123-126, 134b, 134f ), said Part 76 is 
hereby revised to read as follows: 
General Provisions 

Sec. 

76.1 Definitions. 

76.2 Notice relating to existence of the 

contagion of hog cholera and other 
swine diseases; prohibition of move¬ 
ment of any hog cholera virus, ex¬ 
ceptions; spread of disease through 
raw garbage: regulations; quaran¬ 
tines; Eradication States; Free 
States. 

76.3 General restrictions. 

76.4 Interstate movement of hog cholera 

virus p<rt>hiblted, except as provided. 

76.5 Interstate movement of swine affected 

with or exposed to hog cholera. 

76.6 Interstate movement of certain swine 

not affected with or exposed to hog 
cholera. 

76.7 Interstate movement of vaccinated 

swine. 

76.8 Interstate movement of swine from a 

quarantined area. 

76.9 Interstate movement of swine prod¬ 

ucts from a quarantined area. 

76.10 Movement of swine and swine prod¬ 

ucts from a quarantined area to a 
nonquarantined area of the same 
State. 

76.11 Movement of swLne and swine prod¬ 

ucts through quarantined areas. 

76.12 Schedules of restrictions and 

conditions. 

76.13 Interstate movement of specially 

processed swine products. 

76.14 Special processing of swine products. 

76.15 Special requirements for interstate 

movement of swine fed raw garbage 
and products from swine fed raw 
garbage. 

76.16 Authorization of other movements. 

76.17 Serum prophylaxis treatment of swine. 

76.18 Approval of livestock markets. 


1 The functions prescribed in Part 76 of 
Chapter I, 9 CFR, have been transferred from 
the Agricultural Research Service, U.S. De¬ 
partment of Agriculture, to the Animal and 
Plant Health Service of the Department (36 
F.R. 20707). 


Sec. 

76.30 Cleaning and disinfecting of means of 

conveyance. 

76.31 Cleaning and disinfecting livestock 

markets and other facilities. 

76.32 Disinfectants to be used. 

Authority : The provisions of this Part 76 
issued under the Act of May 29. 1884, as 
amended; the Act of February 2, 1903, as 
amended; the Act of March 3. 1905, as 
amended; the Act of September 6, 1961; and 
the Act of July 2. 1962 (21 U.S.C. 111-113, 
114a. 114g, 115, 117, 120, 121, 123-126, 134b, 
134f). 


General Provisions 
§ 76.1 Definitions. 

For purposes of this part, the follow¬ 
ing terms shall have the meanings set 
forth in this section. 

(a) Administrator. The Administrator 
of the Animal and Plant Health Service, 
U.S. Department of Agriculture, or any 
other official of such Service to whom au¬ 
thority has heretofore been delegated or 
may hereafter be delegated to act in his 
stead. 

<b> Deputy Administrator. The Deputy 
Administrator, Veterinary Services, An¬ 
imal and Plant Health Service, or any 
other Veterinary Services official to whom 
authority has heretofore been delegated 
or may hereafter be delegated to act in 
his stead. 

(c) Veterinary services. Veterinary 
Services, Animal and Plant Health Serv¬ 
ice, U.S. Department of Agriculture. 

(d) Hog cholera. The contagious, in¬ 
fectious and communicable disease of 
swine commonly known as hog cholera. 

(e) Exposed swine. Any swine that 
have been in contact with animals known 
to be or suspected of being affected with 
hog cholera: any swine which have been 
inoculated with modified live virus vac¬ 
cine after Janary 1, 1970; any swine 
which have been inoculated with any 
other virulent hog cholera virus at any 
time; any swine which have been inocu¬ 
lated with killed or inactivated hog 
cholera virus vaccine other than as pro¬ 
vided in paragraph (w) of this section; 
or any swine which have been in contact 
with such vaccinates. 

(f) Virulent hog cholera virus. The liv¬ 
ing agent capable of causing hog cholera 
found: 

(1) In the clear serum, plasma, defl- 
brinated blood, whole blood or other tis¬ 
sue derived from pigs affected with hog 
cholera; or 

(2) In any material used as a medium 
for perpetuating such living agent; or 

(3) In living hog cholera virus vaccine 
commonly known as modified live virus 
vaccine. 

(g) Modified live virus vaccine. A living 
hog cholera virus vaccine produced from 
a modified or attenuated strain of hog 
cholera virus and prepared under license 
from the Secretary of Agriculture, issued 
pursuant to Subchapter E of this 
chapter. 

(h) Killed or inactivated hog cholera 
virus vaccine. A vaccine produced from 
killed or inactivated hog cholera virus 
and prepared under license from the Sec¬ 
retary of Agriculture, issued pursuant to 
Subchapter E of this chapter. 


(i) Garbage. Waste consisting in 
whole or in part of animal waste, includ¬ 
ing any waste animal carcasses or the 
offal from such carcasses, or parts 
thereof, but excluding waste from ordi¬ 
nary household operations which is fed 
directly to swine on the same premises 
where such household is located. 

(j) Raw garbage. Garbage that has 
not been heated throughout to boiling or 
equivalent temperature (usually 212° F. 
at sea level) for 30 minutes, or heated 
according to a method approved in spe¬ 
cific cases by the Deputy Administrator 1 
as adequate to prevent the spread of hog 
cholera. 

(k) Food waste. Edible waste (for ani¬ 
mal use) derived from garbage that has 
been heated throughout to boiling or 
equivalent temperature (usually 212* F. 
at sea level) for 30 minutes, or heated 
according to a method approved in spe¬ 
cific cases by the Deputy Administrator 1 
as adequate to prevent the spread of hog 
cholera. 

(l) State. Any State, Puerto Rico, or 
the District of Columbia. 

(m) Interstate. From any State into 
or through any other State. 

(n) Quarantined area. A State, or por¬ 
tion of a State, quarantined under § 76.2 
(e) because of hog cholera or other con¬ 
tagious, infectious, or communicable dis¬ 
ease of swine. 

(o) Nonquarantined area. Any State, 
or portion of a State, not quarantined 
under this part. 

(p) Person. Any individual, corpora¬ 
tion. company, association, firm, partner¬ 
ship, society, or joint stock company or 
other legal entity. 

(q) Moved. Shipped, transported, or 
otherwise moved, or delivered or received 
for movement, by any person, by land, 
water, or air. 

(r) Approved livestock market. A 
stockyard, livestock market, buying sta¬ 
tion, concentration point or any other 
premises, under State or Federal veteri¬ 
nary supervision where swine are assem¬ 
bled for sale or sale purposes, and which 
has been approved by the Deputy Admin¬ 
istrator under 8 76.18. 

(s) Nonapproved livestock market. A 
stockyard, livestock market, buying sta¬ 
tion, concentration point or any other 
premises, other than an approved live¬ 
stock market, where swine are assembled 
for sale or sale purposes. 

(t) Recognized slaughtering establish¬ 

ment. A slaughtering establishment 
where State or Federal meat inspection 
is available. . 

(u) Swine product. Any carcass, pm’t 
or offal of swine, or product thereof . 

(v) Special processing. Subjecting a 

swine product to heat treatment in ac¬ 
cordance with the requirements con¬ 
tained in 8 76.14. . 

(w) Official vaccinates. Swine whicn 
are permanently identified as official vac¬ 
cinates ; were reported at the time of v ac- 
cination to the appropriate State oi 


1 Requests for approval of other 
ay be made to the Veterinarian In C 8 • 
nimal Health Programs, Animal and Pia 
ealth Service, U.S. Department of Agrici 
ire, for the State in question. 
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Federal agency; have never received offi¬ 
cial serum prophylaxis; and were vac¬ 
cinated against hog cholera prior to 
July 1, 1969, with a modified live virus 
hog cholera vaccine approved under this 
part prior to July 1, 1969, administered 
in accordance with the recommendations 
on the vaccine label, or were vaccinated 
prior to January 1, 1970, w r ith a killed or 
inactivated hog cholera virus vaccine ad¬ 
ministered in accordance with the recom¬ 
mendations on the vaccine label. 

(x) Official serum prophylaxis. The 
inoculation of swine with anti-hog- 
cholera serum or hog cholera antibody 
concentrate, as prescribed in § 76.17, 
under the supervision of a Federal or 
State veterinary official, with permanent 
identification of such swine as having 
been so inoculated. 

(y) Farm of origin. A farm where the 
swine to be shipped interstate were born 
and which has not been used within the 
6 months prior to such shipment to as¬ 
semble, buy, or sell swine brought in from 
other sources. 

(z) Slaughter market. An approved 
livestock market in a quarantined area, 
the approval of which has been sus¬ 
pended as provided in § 76.18(c), or an 
approved livestock market not located 
within a quarantined area at which swine 
for sale and shipment for slaughter are 
handled only on days when no swine are 
handled for sale and shipment for feed¬ 
ing or breeding purposes, and which is 
cleaned and disinfected in accordance 
with the requirements of this part be¬ 
fore any swine for feeding or breeding 
purposes are handled thereat. 8 

(aa) Eradication State. Any State 
listed in $ 76.2(f), 

(bb) Free State. Any State listed in 
176.2(g). 

(cc) Veterinary services inspector. A 
veterinarian or livestock inspector em¬ 
ployed by Veterinary Services, Animal 
and Plant Health Service, U.S. Depart¬ 
ment of Agriculture, in animal health 
activities, who is authorized to perform 
the function involved. 

(dd) State inspector. A veterinarian or 
livestock inspector regularly employed 
in animal health activities by a State or 
a political subdivision thereof, authorized 
by such State or political subdivision to 
perform the function involved under a 
cooperative agreement with the United 
States Department of Agriculture. 

(ee) Accredited veterinarian. An ac- 
credited veterinarian as defined in Part 
160 of this Chapter. 

(ff) State animal health official. The 
State animal health official responsible 
lor livestock and poultry disease control 
and eradication programs. 

Veterinarian in charge. The vet¬ 
erinary official of Veterinary Services, 
Ammal and Plant Health Service, U.S. 
department of Agriculture, who is as¬ 
signed by the Deputy Administrator to 

* Information concerning slaughter mar- 
, Ji can be obtained from the Veterinarian 
. n( r An imal Health Programs, Animal 
of a , n * He alth Service, U.S. Department 

Agriculture, for the State in question. 
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supervise and perform the official animal 
health work of the Animal and Plant 
Health Service in the State concerned. 

§ 76.2 Notice relating to existence of the 
contagion of hog cholera and other 
swine diseases: prohibition of move¬ 
ment of any hog cholera virus, ex¬ 
ceptions; spread of disease through 
raw garbage; regulations; quaran¬ 
tines; Eradication States; Free States. 

(a) Notice is hereby given that the 
contagion of hog cholera exists in each 
area specified in paragraph (e) of this 
section and ttaat the contagion of hog 
cholera and other communicable dis¬ 
eases of swine may exist in each State. 

(b) Notice is hereby given that the 
Administrator has determined that the 
prohibition of the interstate movement 
of any hog cholera virus, except as spec¬ 
ified in § 76.4, is necessary in order 
to effectuate the eradication of hog 
cholera. 

(c) Notice is hereby given that there 
is reason to believe raw garbage is one 
of the primary media through which 
the contagion of hog cholera, swine 
erysipelas, trichinosis, tuberculosis, and 
other contagious, infectious, or commu¬ 
nicable diseases of swine is disseminated. 
Further, there is reason to believe that 
if certain foreign diseases, such as foot- 
and-mouth disease and African swine 
fever, gain entrance into the United 
States, the contagion of such diseases 
may be spread through the medium of 
raw garbage. Therefore, the regulations 
in this part with respect to raw garbage 
are deemed necessary in order to more 
effectually prevent, suppress, and ex¬ 
tirpate such diseases, to prevent the in¬ 
terstate spread thereof, and to guard 
against the dissemination of diseases 
from foreign countries. 

(d) Notice is hereby given that in order 
to effectually suppress and extirpate hog 
cholera and other contagious, infectious, 
and communicable diseases of swine, to 
prevent the spread and dissemination of 
the contagion thereof and to protect the 
livestock of the United States, the reg¬ 
ulations in this part are promulgated to 
govern the interstate movement of swine 
and swine products. 

(e> Notice of quarantine. Notice is 
hereby given that because of the exist¬ 
ence of the contagion of hog cholera and 
the nature and extent of such contagion, 
the following areas are quarantined: 

(1) Texas. That portion of the State 
of Tgxas comprised of Atascosa. Bee, 
Bexar. Cameron, De Witt. Duval, Goliad, 
Gonzales, Hidalgo. Jackson, Karnes. 
Starr. Victoria, Webb, Willacy, and Wil¬ 
son Counties. 

(2) The Commonwealth of Puerto 
Rico. Entire Commonwealth. 

(f) Notice is hereby given that sys¬ 
tematic procedures have been in effect 
for at least 3 months in the States listed 
below to detect and eradicate the disease 
of hog cholera: that a period of more 
than 3 months has passed since there 
has been clinical evidence that the con¬ 
tagion of the disease exists within such 
States; and that such States are hereby 


designated as hog cholera Eradication 
States. Once designated as a hog cholera 
Eradication State, the State will retain 
such status so long as there is no clinical 
evidence that the contagion of hog 
cholera exists within such State, other 
than in primary unrelated instances 
where the infected herd is promptly de¬ 
populated, or until such State is listed 
in paragraph (g) of this section. Any 
State which is removed from listing in 
paragraph (f) because of this secondary 
spread of the contagion of hog cholera 
within such State may requalify for such 
listing when systematic procedures to 
detect and eradicate the disease have 
been in effect for 3 consecutive months 
following herd depopulation of the last 
positive case, and no clinical evidence of 
the contagion of the disease lias been 
detected within such State. The follow¬ 
ing States are classified as Eradication 
States: 

Arkansas. 

Illinois. 

Indiana. 

Massachusetts. 

Minnesota. 

Mississippi. 

Missouri. 

New Jersey. 


North Carolina. 
Ohio. 

Oklahoma. 

Rhode Island. 
Virginia. 

Commonwealth of 
Puerto Rico. 


(g) Notice is hereby given that sys¬ 
tematic procedures have been in effect 
for at least 1 year in the States listed 
below to detect and eradicate the disease 
of hog cholera; that a period of more 
than 1 year has passed since there has 
been clinical evidence that the contagion 
of the disease exists within such States: 
and that such States are hereby desig¬ 
nated as hog cholera Free States. Once 
designated as a hog cholera Free State, 
the State will retain such status so long 
as there is no clinical evidence that the 
contagion of hog cholera exists within 
such State, other than in primary unre¬ 
lated instances where the infected herd 
is promptly depopulated. A State re¬ 
moved from listing in this paragraph 
because of secondary spread of the con¬ 
tagion of hog cholera within such State 
may requalify for listing when system¬ 
atic procedures to detect and eradicate 
the disease have been in effect for 6 con¬ 
secutive months following herd depopu¬ 
lation of the last positive case, and no 
clinical evidence of the contagion of the 
disease has been detected. The following 
States are hereby classified as hog 
cholera Free States: 


Alabama. 

Alaska. 

Arizona. 

California. 

Colorado. 

Connecticut. 

Delaware. 

Florida. 

Georgia. 

Hawaii. 

Idaho. 

Iowa. 

Kansas. 

Kentucky. 

Louisiana. 

Maine. 

Maryland. 

Michigan. 

Montana. 


Nebraska. 

Nevada. 

New Hampshire. 

New Mexico. 

New York. 

North Dakota. 

Oregon. 

Pennsylvania. 

South Carolina. 
South Dakota. 
Tennessee. 

Utah 

Vermont. 

Washington. 

West Virginia, 
Wisconsin. 

Wyoming. 

District of Columbia. 
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§ 76.3 General restrictions. 

Swine or swine products referred to in 
this part shall not be moved interstate 
except in accordance with the regula¬ 
tions in this part. 

§ 76.4 Interstate movement of hog 
cholera virus prohibited, except as 
provided. 

Virulent hog cholera virus shall not 
be moved interstate, except that: In 
specific cases and under such conditions 
as he may impose to prevent the inter¬ 
state spread of hog cholera and to effec¬ 
tuate the hog cholera eradication 
program, the Deputy Administrator may 
authorize the interstate movement of 
stated quantities of virulent hog cholera 
virus for research, diagnostic, biologies 
production, or export purposes if he de¬ 
termines that such movement will not 
endanger swine or impair the hog cholera 
eradication program. When so moved for 
purposes other than export, such virus 
shall be accompanied by a permit from 
the appropriate official of the State of 
destination and shall in all cases, includ¬ 
ing export, be accompanied by a certifi¬ 
cate issued by the Deputy Administrator 
specifying any conditions imposed re¬ 
garding the specific shipment. 

§ 76.5 Interstate movement of swine af¬ 
fected with or exposed to hog cholera. 

(a) Swine affected with hog cholera 
may not be moved interstate for any 
purpose. 

(b) Exposed swine (as defined in 
§ 76.1(e)) may be moved interstate from 
any point in any State to a recognized 
slaughtering establishment for immedi¬ 
ate slaughter and special processing in 
accordance with Schedule A of 5 76.12. 

§ 76.6 Interstate movement of certain 
swine not affeeted with or exposed 
to hog cholera. 

(a) Swine not known to be affected 
with or exposed to hog cholera may be 
moved interstate from any point in any 
nonquarantined area to a recognized 
slaughtering establishment for immedi¬ 
ate slaughter, or to an approved livestock 
market for sale for immediate slaughter 
without further restriction under this 
part. 

(b) Swine not known to be affected 
with or exposed to hog cholera may be 
moved interstate from any nonquaran¬ 
tined area for feeding and breeding pur¬ 
poses as provided in this paragraph (b): 

(1) Prom an approved livestock mar¬ 
ket in any State: 

(1) To an approved livestock market in 
accordance with Schedule B of § 76.12. 

(ii) To any point other than a nonap- 
proved livestock market in accordance 
with Schedule B of § 76.12. 

(2) Prom a farm of origin in any 
State: 

(i) To an approved livestock market in 
accordance with Schedule C of 8 76.12. 

(Ii) To any point other than a nonap- 
proved livestock market in accordance 
with Schedule C of § 76.12. 

(3) Prom any premises in any State, 
ether than a farm of origin or an ap¬ 
proved or nonapproved livestock market: 


(i) To an approved livestock market in 
accordance with Schedule D of § 76.12. 

(ii) To any point other than a nonap¬ 
proved livestock market in accordance 
with Schedule D of § 76.12. 

(4) Prom an approved livestock mar¬ 
ket in an Eradication or Free State which 
receives swine only from Eradication or 
Free States: 

(i) To an approved livestock market in 
accordance with Schedule E of § 76.12. 

(ii) To any point other than a nonap¬ 
proved livestock market in accordance 
with Schedule E of 8 76.12. 

(5) From a farm of origin in an Eradi¬ 
cation or Free State: 

(i) To an approved livestock market in 
accordance with Schedule P of § 76.12. 

(ID To any point other than a nonap¬ 
proved livestock market in accordance 
with Schedule P of § 76.12. 

(6) Prom any premises in an Eradica¬ 
tion or Free State, other than a farm of 
origin, or an approved or nonapproved 
livestock market: 

(i) To an approved livestock market in 
accordance with Schedule G of § 76.12. 

(ii) To any point other than a nonap¬ 
proved livestock market in accordance 
with Schedule G of § 76.12. 

(c) Swine not known to be affected 
with or exposed to hog cholera may be 
moved interstate from any nonquaran¬ 
tined area for exhibition purposes as pro¬ 
vided in paragraph (b) of this section. 

§ 76.7 Interstate movement of vacci¬ 
nated swine. 

(a) Official vaccinates may be moved 
interstate in accordance with the same 
restrictions and conditions which apply 
to nonvaccinated swine under the provi¬ 
sions of this part. 

(b) Notwithstanding any other provi¬ 
sions of this part, swine treated with ap¬ 
proved modified live virus vaccine after 
July 1, 1969, but prior to January 1. 1970, 
or treated with other virulent hog cholera 
virus prior to April 1, 1966, may be moved 
interstate only from a nonquarantined 
area and if they are not known to be 
affected with or otherwise exposed to hog 
cholera and are consigned to a recognized 
slaughtering establishment for immedi¬ 
ate slaughter. 

§ 76.8 Interstate movement of swine 
from a quarantined area. 

Swine may be moved interstate from 
a quarantined area in accordance with 
the provisions of this section. 

(a) Exposed swine (as defined in § 76.1 
(e)) may be moved interstate as pro¬ 
vided in § 76.5(b). 

(b) Swine not known to be affected 
with or exposed to hog cholera may be 
moved interstate from a quarantined area 
as provided in this paragraph only for 
immediate slaughter or for sale and ship¬ 
ment for immediate slaughter. Such 
swine may be so moved interstate: 

(1) From any point other than an ap¬ 
proved or nonapproved livestock market: 

(i) To a recognized slaughtering es¬ 
tablishment in accordance with Schedule 
H of § 76.12. 

(ii) To a slaughter market (as defined 
in 8 76.1 (z)) in accordance with Sched¬ 
ule H r of § 76.12. 


(2) From a slaughter market (as de¬ 
fined in § 76.l(z)) to a recognized 
slaughtering establishment in accord¬ 
ance with Schedule H of § 76.12. 

(c) Quarantine of swine or detention 
of swine products moving interstate in 
violation of regulations. The Deputy Ad¬ 
ministrator may order the quarantine of 
swine or the detention of swine products 
found to be moving interstate in viola¬ 
tion of regulations contained in this part. 
Release from quarantine or other dispo¬ 
sition of such quarantined swine or re¬ 
lease of swine products detained to 
prevent the spread of disease will be 
subject to the requirement of special 
processing in accordance with § 76.14 or 
any other conditions which may be 
specified by the Deputy Administrator 
as necessary to prevent the spread of 
hog cholera or other communicable dis¬ 
eases of livestock. Except for supervision, 
no expense incurred in quarantining or 
otherwise disposing of quarantined swine 
or in detaining or disposing of detained 
swine products will be borne by the De¬ 
partment of Agriculture. 


§ 76.9 Interstate movement of *Hinr 
products from a quarantined area. 

Swine products not derived from swine 
affected with or exposed to hog cholera 
may be moved interstate from a quar¬ 
antined area if they w*ere produced in a 
federally inspected slaughtering estab¬ 
lishment operating under the provisions 
of the Federal Meat Inspection Act, as 
amended (21 U.S.C. 601 et seq.K 


§ 76.10 Movement of swine and 

products from a quarantined area lo 
a nonquarantined area of the same 
State. 


Swine and swine products moved from 
the quarantined area of a State to a 
nonquarantined area of the same State 
may be moved interstate only as specified 
in 88 76.8 and 76.9. 

§ 76.11 Interstate movement of *>dne 
and swine products through quaran¬ 
tined areas. 

Swine and swine products may be 
moved interstate from nonquarantined 
areas through quarantined areas with¬ 
out compliance with §§ 76.8 and 76.9 if 
(a) such movement is continuous ana 
direct and such swine and swine prod¬ 
ucts are not unloaded in the quarantined 
areas; or (b) if all facilities used in con¬ 
nection with the unloading have been 
approved for such purpose by a Veteri¬ 
nary Services inspector as having been 
cleaned and disinfected before such use, 
as prescribed in §§ 76.30-76.32, undei 
the supervision of a person authorized 
for the purpose by the inspector. 
§76.12 Schedules of restriction.- :■"<! 
conditions.’ 


Schedule A 

Schedule A applies to the Interstate move¬ 
ment of swine for Immediate slauglit 
pecial processing as provided in 8§ » 

_1 r.rt ,e .1 . i tViet « 


each instance the regulations ofM •' 
of destination should be consultea- 
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1. The swine must be moved to a recog¬ 
nized slaughtering establishment for imme¬ 
diate slaughter and special processing. 

2. The recognized slaughtering establish¬ 
ment must be designated by the Deputy 
Administrator to slaughter specific shipments 
of exposed swine. 

3. The means of conveyance must be 
sealed during transit with Department seals 
or accompanied by a representative of Veteri¬ 
nary Services or a person specifically author¬ 
ized for the purpose by the Deputy 
Administrator. 

4. The seals must not be removed or 
broken except by a meat inspector employed 
by the Consumer and Marketing Service of 
the U.S. Department of Agriculture or other 
persons specifically authorized for this pur¬ 
pose by the Deputy Administrator. 

5. The swine must be accompanied by a 
certificate of a Veterinary Services inspector 
showing that the establishment to which 
the animals are consigned has been specifi¬ 
cally approved by the Deputy Administrator, 
that the inspector has inspected all swine on 
the premises of origin within 48 hours of 
shipment interstate, and that the swine vse 
apparently free of hog cholera and other 
contagious. Infectious, or communicable 
diseases. 

Schedule B 

Schedule B applies to the interstate move¬ 
ment of feeder and breeder swine as provided 
in § 76.6(b)(1) and requires that: 

1. The swine must be permanently identi¬ 
fied to the premises of origin by individual 
ear tag, ear notch, tattoo or similar Indi¬ 
vidual identification. 

2. The swine must be Inspected by a 
Veterinary Services or State inspector or an 
accredited veterinarian at the point of 
origin of the interstate shipment imme¬ 
diately prior to such shipment, and found 
to be apparently free of hog cholera and 
other contagious. Infectious or communicable 
diseases. 

3. The swine must be accompanied by an 
Inspection certificate issued by the Veteri¬ 
nary Services or State inspector or accredited 
veterinarian showing: 

(a) Place and date of issuance. 

(b) Consignee and consignor. 

(c) Record of official vaccination or official 
serum prophylaxis, when applicable. 

(d) The permanent and individual Identi¬ 
fication of the 3wine to the premises of 
origin. 

(e) That the swine have been inspected by 
the Veterinary Services or State Inspector or 
accredited veterinarian and found to be ap¬ 
parently free of hog cholera and other con¬ 
tagious, infectious or communicable diseases. 

4. A copy of the inspection certificate must 
be forwarded to the appropriate Animal 
Health official of the State of destination. 

5. The interstate movement must be to a 
State of destination which provides for the 
segregation or quarantine of Imported feeder 
and breeder swine for not less than 21 days. 4 

6. Swine moved from an approved live¬ 
stock market must be transported, in a means 
of conveyance which has been cleaned and 
disinfected as provided in $§ 76.30 and 70.32; 
Provided, however, That if the means of con¬ 
veyance is not regularly used to transport 
livestock, disinfection is not required. 

7. The owner and shipper must maintain 
or 1 year after the interstate movement a 
ecord of the origin, destination, and identl- 
cation of all such swine and shall afford 


. ^formation as to the rules of States of 
aestination can be obtained from the Veteri¬ 
narian in Charge. Animal Health Programs, 
veterinary Services. Animal and Plant Health 
surh q ’ U 8 of Agriculture, for 
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access to such records at any reasonable time 
to Veterinary Services and State inspectors 
designated by the Deputy Administrator. 

Schedule C 

Schedule C applies to the interstate move¬ 
ment of feeder and breeder swine as provided 
in $ 76.6(b) (2) and requires that: 

1. The interstate movement must be 
continuous. 

2. The interstate movement must be In the 
same means of conveyance in its entirety. 

3. The interstate movement must be to a 
State of destination which provides for the 
segregation or quarantine of imported feeder 
or breeder swine for not less than 21 days. 4 

4. The swine must be permanently identi¬ 
fied to the farm of origin by individual ear 
tag, ear notch, tattoo, or similar individual 
identification. 

5. The swine must be Inspected by a 
Veterinary Services or State inspector or an 
accredited veterinarian at the point of origin 
of the Interstate shipment immediately prior 
to such shipment, and found to be apparently 
free of heg cholera and other contagious, 
Infectious or communicable diseases. 

6. The swine must be accompanied by an 
inspection certificate issued by the Veterinary 
Services or State inspector or accredited 
veterinarian showing: 

(a) Place and date of issuance. 

(b) Consignee and consignor. 

(c) Record of official vaccination or official 
serum prophylaxis, when applicable. 

(d) The permanent and Individual Identi¬ 
fication of the swine to the farm of origin. 

(e) That the swine have been inspected by 
the Veterinary Services or State Inspector or 
accredited veterinarian, and found to be ap¬ 
parently free of hog cholera and other con¬ 
tagious, infectious or communicable diseases. 

(f) That the swine are being moved inter¬ 
state from the form where they were born 
and such farm has not been used within the 
past 6 months to buy, se'l or assemble swine 
brought in from other sources; and that all 
swine on the farm of origin at the time 
of shipment have.been located there for not 
less than 21 days. 

7. A copy of the inspection certificate must 
be forwarded to the appropriate Animal 
Health official of the State of destination. 

Schedule D 

Schedule D applies to the interstate move¬ 
ment of feeder and breeder swine as provided 
in § 76.6(b) (3) and requires that: 

1. The interstate movement must be 
continuous. 

2. The interstate movement must be in 
the same means of conveyance in its entirety. 

3. The interstate movement must be to a 
State of destination which provides for the 
segregation or quarantine of imported feeder 
or breeder swine for not less than 21 days. 4 

4. The swine must be permanently identi¬ 
fied to the premises of origin by individual 
ear tag. ear notch, tattoo, or similar individ¬ 
ual identification. 

5. The swine must be inspected by a 
Veterinary Services or State inspector or an 
accredited veterinarian at the point of origin 
of the interstate shipment immediately 
prior to such shipment and found to be 
apparently free of hog cholera and other 
contagious, infectious, or communicable 
diseases. 

6. The swine must be accompanied by an 
inspection certificate issued by the Veteri¬ 
nary Services or State inspector or accredited 
veterinarian showing: 

(a) Place and date of issuance. 

(b) Consignee and consignor. 

(c) Record of official vaccination or offi¬ 
cial serum prophylaxis, when applicable. 

(d) The permanent and individual iden¬ 
tification of the swine to the premises of 
origin. 
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(e) That the swine have been inspected 
by a Veterinary Services or State inspector 
or accredited veterinarian and found to be 
apparently free of hog cholera and other 
contagious, infectious or communicable 
diseases. 

7. A copy of the inspection certificate must 
be forwarded to the appropriate Animal 
Health official of the State of destination. 

8. The owner and shipper must maintain 
for 1 year after the interstate movement a 
record of the origin, destination, and iden¬ 
tification of all such swine and shall afford 
access to such records at any reasonable time 
to Veterinary Services and State inspectors 
designated by the Deputy Administrator. 

Schedule E 

Schedule E applies to the interstate move¬ 
ment of feeder and breeder swine as provided 
in $ 76.6(b) (4) and requires that: 

1. The interstate movement must be 
continuous. 

2. The interstate movement must be in the 
same means of conveyance in its entirety. 

3. The swine must be Inspected by a Vet¬ 
erinary Services or State Inspector or an 
accredited veterinarian at the point of origin 
of the interstate shipment immediately prior 
to such shipment, and found to be appar¬ 
ently free of hog cholera and other con¬ 
tagious. Infectious, or communicable diseases. 

4. The swine must be accompanied by an 
Inspection certificate issued by the Veter¬ 
inary Services or State inspector or accredited 
veterinarian showing: 

(a) Place and date of issuance. 

(b) Consignee and consignor. 

(c) Record of official vaccination or official 
serum prophylaxis, when applicable. 

(d) That the swine have been inspected 
by the Veterinary Services or State Inspector 
or accredited veterinarian, and are appar¬ 
ently free of hog cholera and other con¬ 
tagious. infectious, or communicable diseases. 

5. A copy of the inspection certificate must 
be forwarded to the appropriate Animal 
Health official of the State of destination. 

6. The approved livestock market from 
which the shipment originates must handle 
swine only from Eradication or Free States. 

7. The swine must not be brought into 
contact with swine from non-Eradication or 
non-Free States. 

8. Swine moved from an approved livestock 
market must be transported in a vehicle 
cleaned and disinfected as provided in 
55 76.30 and 76.32; Provided, however. That 
if the vehicle is not regularly used to trans¬ 
port livestock, disinfection is not required. 

Schedule F 

Schedule F applies to the interstate move¬ 
ment of feeder and breeder swine as pro¬ 
vided in 5 76.6(b) (5) and requires that: 

1. The interstate movement must be 
continuous. 

2. The interstate movement must be in the 
same means of conveyance in its entirety. 

3. The swine must not be brought Into 
contact with swine from non-Eradication or 
non-Free States. 

Schedule G 

Schedule G applies to the interstate move¬ 
ment of feeder and breeder swine as provided 
in 5 76.0(b) (6) and requires that: 

1. The Interstate movement must be con¬ 
tinuous. 

2. The interstate movement must be in 
the same means of conveyance in its entirety. 

3. The swine must be inspected by a Vet¬ 
erinary Services or State inspector or accred¬ 
ited veterinarian at the point of origin of the 
interstate shipment immediately prior to 
such shipment and found to be apparently 
free of hog cholera and other contagious, 
infectious or communicable diseases. 
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4. The swine must not be brought into 
contact with swine from non-Eradication or 
non-Free States. 

5. The premises of origin must not have 
been used in the 21 days preceding the inter¬ 
state movement to receive, buy or sell swine 
from a non-Eradication or non-Free State. 

6. The swine must be accompanied by an 
Inspection certificate Issued by the Veteri¬ 
nary Services or State inspector or accred¬ 
ited veterinarian showing: 

(a) Place and date of issuance. 

(b) Consignee and consignor. 

(c) Record of official vaccination or offi¬ 
cial serum prophylaxis, when applicable, 

(d) That the swine have been inspected 
by the Veterinary Services or State inspector 
or accredited veterinarian and are apparently 
free from hog cholera and other contagious, 
infectious or communicable diseases. 

7. A copy of the inspection certificate must 
be forwarded to the appropriate Animal 
Health official of the State of destination. 

Schedule H 

Schedule H applies to the movement of 
swine from a quarantined area for slaughter 
purposes as provided in 5 76.8(b) and re¬ 
quires that: 

1. A permit for the movement must be ob¬ 
tained from the appropriate Animal Health 
official of the State of destination. 

2. (a) The swine must be identified by an 
individual ear tag to the premises of origin 
or by a red mark at least 4" x above the 
shoulder on the back of each animal, or (b) 
the means of conveyance in which the swine 
are moved Interstate must be sealed with 
Department seals. 

3. If the means of conveyance is sealed, the 
seals must not be removed or broken except 
by a meat inspector employed by the Con¬ 
sumer and Marketing Service of the U.S. 
Department of Agriculture or by other per¬ 
sons authorized for this purpose by the 
Deputy Administrator. 

4. All swine on the premises of origin, in¬ 
cluding the swine to be moved interstate, 
must be inspected on the premises of origin 
by a Veterinary Services or State inspector 
or an accredited veterinarian within 24 hours 
prior to the time the interstate movement is 
to begin and all swine on the premises must 
be found to be apparently free of hog cholera 
and other contagious. Infectious and com¬ 
municable diseases, and known exposure 
thereto. 

6. The swine must be moved for immediate 
slaughter directly to a federally inspected 
slaughtering establishment operating under 
the provisions of the Federal Meat Inspection 
Act. as amended (21 U.S.C. G01 et seq.). or 
to a State Inspected slaughtering establish¬ 
ment which has inspection by a State in¬ 
spector at the time of slaughter; or to a 
slaughter market (os defined in § 76.1 (z) for 
sale and shipment for immediate slaughter; 
they must be moved without contact at any 
point with feeding or breeding swine: they 
shall not be unloaded en route; and they 
shall not be diverted. 

6. The swine must be accompanied by an 
inspection certificate issued by a Veterinary 
Services or State inspector or an accredited 
veterinarian showing: 

(a) That all swine on the premises of ori¬ 
gin, including thc»e covered by the certifi¬ 
cate. were inspected by him as prescribed in 
paragraph 4 of this Schedule H and found to 
be apparently free from hog cholera and 
other contagious diseases and from known 
exposure thereto. 

(b) Consignee and consignor. 

(c) Number of swine covered by the 
certificate. 


(d) The individual eartag identification 
numbers of the swine or the existence of the 
red color mark on each animal covered by 
the certificate as prescribed in paragraph 2 
of this Schedule H. 

(e) That the swine covered by the certifi¬ 
cate must be moved directly to the federally 
or State inspected slaughtering establish¬ 
ment or slaughter market specified on the 
certificate. 

(f) That the swine must be moved with¬ 
out contact at any point with feeding or 
breeding swine and shall not be unloaded or 
diverted enroute. 

7. A copy of the inspection certificate must 
be forwarded to the appropriate Animal 
Health official of the State of destination. 

8. The means of conveyance used to trans¬ 
port the swine Interstate must be placarded 
by affixing conspicuously thereto a durable 
placard not less than 5x8 Inches In size on 
which are printed in block bold faced letters 
not less than 1% inches In height, the words 
“Swine For Slaughter Only/’ 

9. The means of conveyance must be 
cleaned and disinfected In accordance with 
§ § 76.30 and 76.32 under supervision by a Vet¬ 
erinary Services or State inspector immedi¬ 
ately following unloading, except that the 
Deputy Administrator may, in specific cases, 
approve other points for such cleaning and 
disinfection when he finds that 6uch proce¬ 
dure will not hamper the hog cholera eradi¬ 
cation program. 

§ 76.13 Movement of specially processed 
swine products. 

Except as provided in §§ 76.9, 76.10, 
76.11, and 76.15, swine products which 
have been specially processed may be 
moved interstate without restriction un¬ 
der this part. 

§ 76.14 .Special processing of swine 
products. 

All swine products required under the 
regulations of this part to be specially 
processed shall be heated to an internal 
temperature of at leasts 156° P. for 30 
minutes or to an internal temperature of 
177° F. for 3 minutes. 


prevent the spread of communicable 
livestock diseases, may be moved inter¬ 
state without further restriction under 
this section, but in accordance with the 
other provisions of this part. 

(2) Swine products produced at an 
establishment operating under the Fed¬ 
eral Meat Inspection Act, as amended 
(21 U.S.C. 601 et seq.>. which handles 
any products of swine fed any raw gar¬ 
bage and does not handle all such prod¬ 
ucts as specified in subparagraph (1) 
of this paragraph* * niav be moved inter¬ 
state only if accompanied by a certificate 
signed by a meat inspector of the Con¬ 
sumer and Marketing Service. U.S. De¬ 
partment of Agriculture (i) identifying 
the products to be moved interstate and 
stating that, insofar as he has been able 
to determine, the particular products 
were derived from swine which had not 
been fed any raw garbage, or <ii) iden¬ 
tifying the products to be moved inter¬ 
state and stating that the particular 
products have been handled as specified 
in subparagraph (1) of this paragraph. 

§ 76.16 Authorization of oilier move- 
men ts. 

The Deputy Administrator, in specific 
cases, may authorize the interstate 
movement of swine or swine products 
not otherwise authorized under this part, 
under such conditions as he may pre¬ 
scribe to prevent the spread of hog 
cholera or other contagious, infectious, 
or communicable diseases, and when so 
moved, the swine or swine products 
must be accompanied bv a permit from 
the appropriate Animal Health official 
of the State of destination and a permit 
from Veterinary Services specifying any 
conditions imposed regarding such 
movement. 

§ 76.17 Serum prophylaxis treatment of 
swine. 


§ 76.15 Special requirements for inter¬ 
state movement of swine fed raw 
garbage and products from swine fed 
raw garbage. 

(a) Movement of swine. Swine which 
have been fed any raw garbage may be 
moved interstate under this part only in 
accordance with Schedule A of § 76.12 
to a slaughtering establishment specifi¬ 
cally approved for the purpose by the 
Deputy Administrator in each case, for 
immediate slaughter and special proc¬ 
essing at such establishment in a 
manner approved by the Deputy Admin¬ 
istrator as adequate to prevent the 
spread of communicable livestsock 
diseases. 

(b) Movement of swine products. (1) 
Swine products produced at an estab¬ 
lishment operating under the Federal 
Meat Inspection Act. as amended (21 
U.S.C. 601 et seq.i, which handles prod¬ 
ucts of swine fed raw garbage but spe¬ 
cially processes all such products 
separate and apart from other swine 
products, keeps the products properly 
identified and otherwise handles the 
products in a manner approved by the 
Deputy Administrator as adequate to 


Although there is no requirement un¬ 
der this part that swine be treated with 
anti-hog-cholera serum or hog cholera 
antibody concentrate prior to interstate 
movement, if swine do receive serum pro¬ 
phylaxis prior 'to interstate movement 
they shall be inoculated with anti-hog- 
cholera serum or hog cholera antibody 
concentrate prepared under license from 
the Secretary of Agriculture issued pur¬ 
suant to Subchapter E of this chapter; 
they shall meet all other applicable pro¬ 
visions of this part; and the permitted 
dosage of anti-hog-cholera serum or hog 
cholera antibody concentrate shall be as 
follows: 


Weight of swin© 
(pounds) 


Minimum dose 
of serum 
(cubic 

centimeters) 


Minimum d<*e 

of antibody con¬ 
centrate (cubic 
centimeters) 


Under 20... 

20 to 40. 

40+ to 90... 
90+ to 120.. 
120+ to 150. 
150+ to 180. 
Over 180... 


20 

30 

35 

45 

55 

05 

75 


10 

15 

18 

23 

28 

S3 


Note: Except for 
ie dosage of serum 
udy weight, or mic4.„.. — 
itibody concentrate is used 


swine under 30 pounds In WJgjMj 
should not exceed cc. pet 

• half cc. per pound body wdght 11 
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§ 76.18 Approval of livestock markets. 

(a) Notices containing lists of live¬ 
stock markets approved for the purposes 
of the regulations in this part will be 
published in the Federal Register. In¬ 
formation with respect to those livestock 
markets may also be obtained from 
Veterinary Services. 

1b) The Deputy Administrator is au¬ 
thorized to approve any livestock market 
for the purposes of the regulations in this 
part when he determines that the oper¬ 
ator of such livestock market has exe¬ 
cuted an appropriate agreement as set 
forth in subparagraph (1) or ( 2) of this 
paragraph and that the livestock market 
meets the standards specified in such 
agreement. Request for such approval 
may be made to the Veterinarian in 
Charge, Animal Health Programs, Ani¬ 
mal and Plant Health Service. U.S. De¬ 
partment of Agriculture, for the State in 
which the livestock market is located, 
and the executed agreement shall be filed 
with said Veterinarian in Charge. The 
Deputy Administrator is authorized to 
promulgate notices listing approved live¬ 
stock markets in accordance with para¬ 
graph (a) of this section. The Deputy 
Administrator may withdraw approval 
and remove any livestock market from 
such list when he determines that such 
livestock market no longer complies with 
the requirements of the agreement ap¬ 
plicable to its operations, or that the 
operator has terminated such agreement. 8 

( 1 ) 


Agreement for Approval to Handle Inter¬ 
state Shipments o? any Cl^ss of Swine 


To: Veterinary Serv!c?s, Animal and Plant 
Health Service, U S Department of 
Agriculture: 

The undersigned operator of the livestock 

rnarket known as _______ 

(Name) 

located at__ hereby 

(Address) 

requests approval to handle Interstate shlp- 
ments of feeder or breeder and/or slaughter 
swine In accr^rda^ce with the regulations In 9 
CFR part 76, (from any State) (Trom hog 
cholera Eradication States currently listed 
In 5 76.2(f) cr Free States currently listed In 
176.2(g) of the regulations). 6 Said operator 
agrees to: 

1. Provide Veterinary Services with a 
schedule of sale days and cooperate with 
veterinary Services m obtaining compliance 
oy livestock shlopers with applicable State 
and Federal regulations, 
n T*. Provlde well-constructed and well- 
ngnted imperviously surfaced pens, alleys, 
nd sales rings for holding, Inspecting and 
therwise handling swine, and keep all swine 
a f~ n K facilities clean and In good repair. 

w Re< ^ ulre a11 swine received at the live- 
VM C t* mArket *° k® Eiven an Inspection by a 
iJ?* 17 Servlces or State Inspector or an 
accredited veterinarian, and refuse to sell 
tin Sw ne fi bow any signs of any Lnfec- 
unn S ’ conta 8lous, or communicable disease 
bvJn 8 ? 0 * 1 1 Hap action except as authorized 
y a Veterinary Services or State inspector or 
an accredited veterinarian. 
foim? Parate from the other swine all swine 
id upon inspection to be, or suspected of 


m*nto C 8tandar< * 3 contained In these agree 
inrti^. arc mln i®&l and agreements withli 
form ^ Ual States may be adjusted to con 
regulations 110 ™ restrlctlve stat ^ laws o 
‘Delete inapplicable term. 


being, affected with any contagious, Infec¬ 
tious, or communicable disease and immedi¬ 
ately notify a Veterinary Services or State 
inspector, or an accredited veterinarian, of 
the presence of such swine at the livestock 
market. 

6. Maintain feeder and breeder swine 
separately from slaughter swine: and if these 
two classes of swine are yarded in adjoining 
pens, separate the classes by solid partitions 
with no drainage from the slaughter swine 
pe”is into the feeder and breeder swine pens. 1 

6. Sell feeder and breeder swine before the 
sales ring is used for slaughter swine If the 
sales ring Is used for both purposes on the 
same day. T 

7. Permit no feeder or breeder swine to re¬ 
main In the livestock market for more than 
72 hours and permit no slaughter swine to 
remain in the livestock market for more than 
120 hours. 

8. Issue no release for removal of feeder 
and breeder swine from the livestock market 
until the swine are Identified 7 In accordance 
with applicable requirements of Federal or 
State regulations and have been inspected by 
a Veterinary Services or 8tate inspector, or 
an accredited veterinarian, and certified in 
accordance with applicable Federal or State 
regulations. 

9. Issue no release for removal of slaughter 
swine from the livestock market unless con¬ 
signed for immediate slaughter and identify 
the consignee on the release document. 

10. Clean pens, alleys, sales rings, docks, 
and scales before each day’s sale of feeder or 
breeder swine and disinfect such facilities 
when required under 55 71-4 or 70.31, with 
a disinfectant specified in $ 76.32. 7 

11. Provide facilities and services for clean¬ 
ing and disinfecting means of conveyance as 
prescribed in 55 76.30 and 76.32. 

12. Permit no swine to be inoculated at the 
livestock market with any modified live virus 
hog cholera vaccine or any other virulent hog 
cholera virus. 

13. Maintain, for one year after the trans¬ 
action Involved, a record of the origin and 
destination of all swine, and also of the 
identification 7 of all swine other than 
slaughter swine, handled through the live¬ 
stock market and afford Veterinary Services 
and State Insnectrrs access to such records at 
all reasonable times. 


(Name of operator of 
livestock market) 


(Address) 


(Signature and title) 


(Date) 

The Veterinary Services, Animal and Plant 
Health Service, U.S. Department of Agricul¬ 
ture, has approved this application effec¬ 
tive_ 

(Date) 


(Veterinarian In charge) 


(Address) 


(Date) 


7 The requirements of paragraphs 5. 6, and 
10 and the Identification requirements of 
paragraphs 8 and 13 do not apply to livestock 
markets that are located In a hog cholera 
Eradication or Free State and that receive 
swine only from Eradication or Free States. 
If any livestock market is approved to handle 
swine under the lesser requirements provided 
by this footnote on the basis of being located 
In, and handling only swine from a hog 
cholera Eradication or Free State and if any 
such State involved loses its status as an 
Eradication or Free State, all of the require¬ 
ments of this agreement shall apply to such 
livestock market until the State regains Its 
status as an Eradication or Free State. 


(2) See the following example: 

Agreement for Approval To Handle Inter¬ 
state Shipments of Slaughter Swine 

To: Veterinary Services, Animal and Plant 
Health Service, U3. Department of 
Agriculture: 

The undersigned operator of the livestock 

market known as__ 

(Name) 

located at__ hereby 

(Address) 

requests approval to handle Interstate ship¬ 
ments of slaughter swine only, in accordance 
with the regulations in 9 CFR, Part 76. Said 
operator agrees to: 

1. Provide Veterinary Services with a 
schedule of sale days and cooperate with 
Veterinary Services In obtaining compliance 
by livestock shippers with applicable State 
and Federal regulations. 

2. Separate from other swine all swine sus¬ 
pected of being affected with any contagious, 
infectious, or communicable disease and Im¬ 
mediately notify a Veterinary Services or 
State Inspector, or an accredited veterinarian, 
of the presence of such swine at the livestock 
market. 

3. Issue no releases for removal of any 
swine from the livestock market unless con¬ 
signed for Immediate slaughter and identify 
the consignee on the release document. 

4. Permit no swine to be inoculated at the 
livestock market with any modified live virus 
hog cholera vaccine or any other virulent 
hog cholera virus. 

8. Maintain, for one year after the trans¬ 
action involved, a record of the origin and 
destination of all swine handled through the 
livestock market and afford Veterinary Serv¬ 
ices and State Inspectors access to such rec¬ 
ords at all reasonable times. 


(Name of operator of 
livestock market) 


(Address) 


(Signature and title) 


(Date) 

The Veterinary Services, Animal and Plant 
Health Service, U.S. Department of Agricul¬ 
ture, has approved this application effective 


(Date) 


(Veterinarian in charge) 


(Address) 


(Date) 

(c) Approval of livestock markets in 
a quarantined area . The approved status 
of all livestock markets approved for the 
purposes of the regulations in this part 
under this section which are located in 
an area placed under quarantine because 
of hog cholera, shall be suspended (only 
for purposes of this part) when such 
area is placed under quarantine and 
shall be restored when such area is 
released from quarantine only upon 
compliance with all provisions of this 
section: Provided, That such livestock 
markets which qualify under §76.l(z) 
may operate as slaughter markets for 
the purpose of receiving interstate ship¬ 
ments of slaughter swine and releasing 
slaughter swine for interstate shipment, 
in accordance with § 76.8, directly to a 
federally inspected slaughtering estab¬ 
lishment operating under the provisions 
of the Federal Meat Inspection Act, as 
amended (21 U.S.C. 601 et seq.), or to 
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a State inspected slaughtering estab¬ 
lishment which has inspection by a 
State inspector at the time of slaughter. 

§ 76.30 Cleaning an<l disinfecting of 
mean* of conveyance. 

<a> All means of conveyance and 
their associated equipment used for re¬ 
ceiving, shipping, loading, unloading, 
and delivering swine and for feeding, 
watering, and resting swine, in connec¬ 
tion with the interstate movement of 
swine, shall be kept clean. 

(b) Any means of conveyance and its 
associated equipment which has been 
used to move swine interstate which are 
affected with any contagious, infectious, 
or communicable disease, shall be cleaned 
and disinfected under the supervision of 
a Veterinary Services or State inspector 
or an accredited veterinarian as follows: 
Remove all litter, feed, and manure from 
all portions of each means of conveyance, 
including all ledges and framework inside 
and outside, and handle such litter, feed, 
and manure in such manner as not to ex¬ 
pose livestock to any disease contained 
therein; clean the interior and the exte¬ 
rior of such vehicle or other means of 
conveyance and its associated equip¬ 
ment; and saturate the entire interior 
surface, including all doors, endgates, 
portable chutes, and similar equipment 
with a disinfectant prescribed in $ 76.32. 

(c) The Deputy Administrator may, in 
specific cases, require the thorough clean¬ 
ing and disinfecting, under the supervi¬ 
sion of a Veterinary Services or State in¬ 
spector or an accredited veterinarian in 
the manner provided in paragraph (b) of 
this section, of any means of conveyance 
which has been used to move interstate 
any swine which have been fed any raw 
garbage, or any swine products derived 
from such swine, or swine exposed to hog 
cholera or other contagious, infectious or 
communicable livestock disease, or which 
the Deputy Administrator has reason to 
believe may have been otherwise infected 
with or exposed to such a disease, when 
he determines that such cleaning and 
disinfecting is necessary to guard against 
the spread of any such disease. 

(d) The carrier shall be responsible 
for cleaning and disinfecting all means of 
conveyance and associated equipment as 
required by this section and such clean¬ 
ing and disinfecting shall be done with¬ 
out expense to the Department of Agri¬ 
culture. 

(e) Such cleaning and disinfecting 
shall be done before the means of con¬ 
veyance is moved from the place where 
the swine or swine products are unloaded, 
unless the Deputy Administrator, In spe¬ 
cific cases, authorizes its movement to 
another location and cleaning and disin¬ 


fecting is carried out at such location in 
accordance with this section. 

§ 76.31 Cleaning ami disinfecting live¬ 
stock markets and other facilities. 

(a) All livestock markets and other 
facilities, including facilities for receiv¬ 
ing, shipping, loading, unloading, and 
delivering swine and for feeding, water¬ 
ing, and resting swine, used in connection 
with the interstate movement of swine 
shall be kept clean. 

(b) All livestock markets and other 
facilities, or any portion thereof, which 
have been used in connection with the 
interstate movement of swine which are 
affected with any contagious, infec¬ 
tious, or communicable disease, shall be 
cleaned and disinfected under the super¬ 
vision of a Veterinary Services or State 
inspector or an accredited veterinarian as 
follows: Empty all troughs and other 
feeding and watering appliances; remove 
all litter, feed, and manure from the 
floors, posts, or other parts, and handle 
such litter, feed, and manure in such 
manner as not to expose livestock to any 
disease contained therein; and saturate 
the entire surface of the fencing, troughs, 
chutes, floors, walls, and all other parts 
with a disinfectant as prescribed in 
S 76.32. 

(c) The Deputy Administrator, in 
specific cases, may require the thorough 
cleaning and disinfecting, under the 
supervision of a Veterinary Services or 
State inspector or an accredited veteri¬ 
narian, in the manner provided in para¬ 
graph (b) of this section, of any livestock 
market and other facility, or any portion 
thereof, which has been used in connec¬ 
tion with the interstate movement of any 
swine which have been fed any raw gar¬ 
bage or swine products derived from such 
swine, or swine exposed to hog cholera 
or other contagious, infectious, or com¬ 
municable disease, or which the Deputy 
Administrator has reason to believe may 
have been otherwise infected with or ex¬ 
posed to such a disease, when he deter¬ 
mines that such cleaning and disinfect¬ 
ing is necessary to guard against the 
spread of any such disease. 

(d) The owner of such livestock mar¬ 
kets and other facilities shall be responsi¬ 
ble for cleaning and disinfecting as re¬ 
quired under this section, and the clean¬ 
ing and disinfecting shall be done with¬ 
out expense to the Department of 
Agriculture. 

(e) All livestock markets or other 
facilities, or any portion thereof, re¬ 
quired to be cleaned and disinfected 
under this section shall not be used for 
handling swine until after the cleaning 
and disinfecting has been done. 


§ 76.32 Disinfectant* to be used. 

Disinfection required under the regu¬ 
lations in this part shall be performed 
with one of the following: 

(a) A permitted brand of .sodium 
orthophenylphenate used in a proportion 
of at least 1 pound to 12 ballons of water, 
as prescribed in 5 71.12 of this chapter. 

(b) A permitted cresylic disinfectant 
in the proportion of at least 4 fluid ounces 
to 1 gallon of water, as prescribed under 
§§ 71.10(b) and 7l.ll of this chapter. 

(c) A permitted general disinfectant 
(which meets the specifications of 
§ 71.10(a) (5) of this chapter) and which 
has been shown to be virucidal against 
the virus of hog cholera, as determined 
by the Deputy Administrator, 1 * may be 
used at the dilution and otherwise in 
accordance with directions for use as 
shown on the label of such disinfectant. 

The foregoing revision clarifies, 
strengthens, and updates the regulations 
in 9 CFR Part 76. The regulations as set 
forth herein are substantially the same 
as those proposed in the notice of rule 
making with the exception of certain 
changes in text and format made for 
purposes of clarification and to reflect 
authority for seizure and disposal of 
swine and swine products moving inter¬ 
state in violation of the regulations in 
this part as provided in the Act of 
July 6,1962. 

The revision incorporates requirements 
deemed necessary to prevent the inter¬ 
state spread of hog cholera and should 
be made effective as soon as possible in 
order to afford maximum protection to 
the swine industry of the United States. 
Therefore, under the administrative pro¬ 
cedure provision of 5 U.S.C. 553 it is 
found upon good cause that further no¬ 
tice and other public procedure with re¬ 
spect to the revision are unnecessary, 
and good cause is found for making it 
effective less than 30 days after its pub¬ 
lication in the Federal Register. 

Note: The recordkeeping and reporting 
requirements contained herein have been 
approved by the Office of Management and 
Budget in accordance with the Federal Re¬ 
ports Act of 1942. 

Effective date. The amendments shall 
become effective upon publication in the 
Federal Register (2-17-72). 

Done at Washington, D.C.. this lltii 
day of February 1972. 

F. J. Mulhern, 
Administrator , Animal and 
Plant Health Service. 

(FR Doc.72-2367 Filed 2-l6-72;8:45 ami 

• Information as to the names of such dis¬ 
infectants may be obtained from the Veteri¬ 
narian in Charge or a Veterinary Service 
Inspector. 


FEDERAL REGISTER, VOL. 37, NO. 33—THURSDAY, FEBRUARY 17, 1972 































































•I 





































Know your 
Government... 



UNITED 

STATES 

GOVERNMENT 

ORGANIZATION 

MANUAL 

1971/72 


Office Of the reder»l RegHfOf ■ National Archive* and Record* Service 

Central Sennet* AOrmrwMraUoQ 


The Manual describes the creation 
and authority, organization, and 
functions of the agencies in the 
legislative, judicial, and executive 
branches. 

Most agency statements include 
new “Sources of Information" 
listings which tell you what offices 
to contact for information on 
such matters as: 

• Consumer activities 

• Environmental programs 

• Government contracts 

• Employment 

• Services to small businesses 

• Availability of speakers and 
films for educational and 
civic groups 

This handbook is an indispensable 
reference tool for teachers, students, 
librarians, researchers, businessmen, 
and lawyers who need current 
official information about the 
U.S. Government. 

Order from 

SUPERINTENDENT OF DOCUMENTS 
U.S. GOVERNMENT PRINTING OFFICE 
WASHINGTON, D.C. 20402 


.00 per copy. 

paperbound, with charts 

















